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II. 
GENERAL COUNCIL 
1917-1918. 
ELECTED MEMBERS. 


State. Name. Residence. 

I a. oxo aw cene wine R. E. LEE SANER........ Dallas. 
Chairman. 

pO a eee te HENRY Upson SriMs.... Birmingham. 
ALASKA TERRITORY..... Roya A. GUNNISON.... Juneau. 
SIN, a5 sic nip-u he one Wm. H. SAWTELLE..... Tucson. 
BEESNGERS cciccccveses JosePH M. StayTon.... Newport. 
CARAPORNER. occcvcucece Oscar C. MUELLER...... Los Angeles. 
RID ssirearc'e wea score THoMAS J. O’DONNELL. . Denver. 
CONMBOTICUT .occcccese WiLuiaM A. WRIGHT... New Haven. 
DELAWARE ..cccccccces Davip T. MARVEL....... Wilmington. 
DISTRICT OF COLUMBIA.. MELVILLE CHURCH ..... Washington. 
ere Wu. A. BLOUNT:....... Pensacola. 
REED. ccacerdcsncvees J. HANSELL MERRILL.... Thomasville. 
Hawall Territory ....F. W. MILVERTON...... Honolulu. 
NN 5d ware a wrateterseiw.ace JaMES FE. BABB........ Lewiston. 
ee Joun T. RICHARDS..... Chicago. 
2 Serra DONALD FRASER ........ Fowler. 
DE i aoa Sage Weekes EMMET TINLEY........ Council Bluffs. 
A ar ee CHESTER I. LONG....... Wichita. 
PREMWOORE 6c icewsccedc Henry L. STONE......- Louisville. 
BURBS cccvevstotgs ERNEST T. FLORANCE... New Orleans. 
pepe ere JOHN A. MORRILL...... Auburn. 
pO ee eee T. Scorr OrvuTrT....... Towson. 
MASSACHUSETTS ....... Houuis R. BAILEY...... Boston. 
po ae a JOHN B. CoRLISsS....... Detroit. 
PRINNMBOTA “weccccvccns JAMES D. SHEARER..... Minneapolis. 
MISSISSIPPI ........e0- ; a A) Okalona. 
MEE, sodicaicawsauds W. L. STURDEVANT:..... St. Louis. 
ers oe JaMEs A. WALSH...... Helena. 
rere SO Lincoln. 
ken cS aoe wae Hucu HeEeNry Brown.. Tonopah. 
New HAMPSHIRE ...... JOSEPH MADDEN ....... Keene. 
a, a EDWARD Q. KEASBEY.... Newark. 
Naw MEERICO ......<.0%00 Cy ae ED cco meso sees Albuquerque. 
eee pee CHARLES A. Boston....New York. 
NorTH CAROLINA ...... CLEMENT MANLY ...... Winston-Salem. 
NoeTs DAKOTA 2... ANDREW A. BRUCE...... Bismarck. 
ee PAUL HOWLAND ....... Cleveland. 
CRTAMOMA 65s cicccvees RoBerT F’. BLAIR....... Wagoner. 
ey JOSEPH N. TEAL........ Portland. 
PENNSYLVANIA .......- Hampton L. Carson... Philadelphia. 
PHILIPPINES AND CHINA.FREDERIC C. FISHER... . Manila. 
er EMILIO DEL TORO....... San Juan. 
RHODE ISLAND ........ G. FREDERICK Frost... . Providence. 
SouTH CAROLINA ...... A Ra Florence. 
SouTH DAKOTA ........ oo i. er Sioux Falls. 
TENNESSEE .......2. a eee Nashville. 


WME vilawewodenistoues C. R. HoLtyrncsworrtnu. . Ogden. 
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i a ee Wo. B. C. Stickney... Rutland. 
NE Sia cith nanan wind JAMES R. CATON....... Alexandria. 
WASHINGTON .......... JOHN J. SULLIVAN...... Seattle. 
WEST VIRGINIA ........ JAMES W. VANDERVORT. . Parkersburg. 
i ee JouN B. SANBORN...... Madison. 
WE Si dendk eeacces Cuas. E. BLypensurGH. Rawlins. 


EX OFFICIO MEMBERS. 
(Presidents of State Associations. } 


Association President Address 
Bar Association of Arkansas.THomas C. McRAr.... Prescott. 
Colorado Bar Association....Tuomas H. Devine... . Pueblo. 
Connecticut State Bar Assn..Wm. F. HENNEY....... Hartford. 
Bar Assn. of District of Col..James S. Eassy-Smitu. Washington. 
Georgia Bar Association..... ORVILLE A. PARK....... Macon. 
Bar Association of Hawaii...Joun W. CaTucart....Honolulu. 
Idaho State Bar Association. JAmMes H. HAWLEY..... Boise. 
Illinois State Bar Association. Encar B. TorMAN...... Chicago. 
Indiana State Bar Assn..... *INMAN H. FowLer..... Spencer. 


Iowa State Bar Association..CHARLES W. MULLAN... Waterloo. 
Bar Association of the State 


OE. EE Sadik adtismemmesese WILLIAM OSMOND ..... Great Bend. 
Louisiana Bar Association...Gro. H. TeRRIBERRY....New Orleans. 
Maine State Bar Association. Joun A. MORRILL...... Auburn. 
Maryland State Bar Assn....JoHN B. Gray......... Prince Fred’k. 
Massachusetts Bar Assn..... CuHarLes E. Hisparp... Pittsfield. 
Minnesota State Bar Assn...Gro. W. Burrineton. ..Minneapolis. 
Mississippi State Bar Assn...A. A. ARMISTEAD....... Vicksburg. 
Missouri Bar Association..... James C. JONES. ....0.. St. Louis. 
Nebraska State Bar Assn.... FRANK M. HALL........ Lincoln. 
Nevada Bar Association..... eee Reno. 

New Jersey State Bar Assn..Epwarp M. COLIE...... Newark. 
New Mexico Bar Association. Hiram M. Dow........ Roswell. 
New York State Bar Assn...CHaRLeEs E. Huaues...New York. 
North Carolina Bar Assn....A. W. McCLEAN........ Lumberton. 
The Ohio State Bar Assn....*JoHN A. SHAUCK...... Columbus. 
Pennsylvania Bar Assn...... WitiiaM H. STAake... Philadelphia. 
Rhode Island Bar Assn...... WitiiaAM P. SHEFFIELD. Newport. 
Bar Assn. of Tennessee..... . JULIAN C. WILSON...... Memphis. 
Vermont Bar Association....GEOoRGE B. YOUNG...... Montpelier. 
Washington State Bar Assn..*N. C. RICHARDS....... N. Yakima. 
West Virginia Bar Assn..... WELLS GoopYKOONTz.... Williamson. 
State Bar Assn. of Wisconsin.*R. D. MARSHALL...... Madison. 
The Wyoming State Bar Assn.A. C. CAMPBELL....... Casper. 


Far Eastern Amer. Bar Assn.CuHas. S. LospInGcier....Shanghai. 


* Secretary not advised as to whether qualified by membership 
in A. B. A. 
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III. 
VICE-PRESIDENTS 


AND 
*MEMBERS OF LOCAL COUNCILS 
ELECTED 1917 


ALABAMA. 
Vice-President, EDMUND W. PETTUS.......... Selma. 
Local Council, LAWRENCE COOPER.......... Huntsville. 
OSCAR BR. HUNDLEY. ........ Birmingham. 
, oe eS Montgomery. 
ee re Birmingham. 
ALASKA. 
Vice-President, FREDERICK M. BROWN....... Valdez. 
Local Council, JOHN H. COBB.......cccccceses Juneau. 
RALPH E. ROBERTSON........ Juneau. 
ARIZONA. 
. Vice-President, HENRY D. ROSS............... Phoenix. 
Local Council, JOHN J. HAWKINS............ Prescott. 
B. Wh. WIAA WOOD. «ooo ccisvcvas Bisbee. 
JOHN H. CAMPBELL........... Tucson. 
RTD OB, TIGR, 6 eccicicccssccs Flagstaff. 
ARKANSAS. 
Vice-President, WM. H. ARNOLD............... Texarkana. 
Local Council, THOMAS C. McRAE............ Prescott. 
GEORGE B. ROSE.............. Little Rock. 
WILLIAM H. MARTIN.......... Hot Springs. 
Ws, We Roo on tsittacccsencs Little Rock. 


CALIFORNIA (tentative). 
Vice-President, ISIDORE B. DOCKWEILER....Los Angeles. 


Local Council, FRANK H. SHORT............. Fresno. 
SE Oe, PE Bo. vais ceeded es scews Los Angeles. 
BRADNER W. LEE............. Los Angeles. 


* Secretaries of State Bar Associations which have accepted Constitutional 
Provisions of A. B. A. are ex officio members of Local Council. For list of 
such states see p. 561. 
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COLORADO. 
Vice-President, WILLIAM L. HARTMAN....... Pueblo. 
Local Council, GEORGE C. MANLY........... Denver. 
SAMUEL H. KINSLEY......... Colorado Springs. 
WM. H. FERGUSON............ Denver. 
DED We BO se 608s ccdctcess Fort Collins. 
CONNECTICUT. 
Vice-President, GEORGE D. WATROUS......... New Haven. 
Local Council, SEYMOUR C. LOOMIS.......... New Haven. 
EDWARD A. HARRIMAN....... New Haven. 
ARTHUR M. BROWN........... Norwich. 
WILLIAM BROSMITH ......... Hartford. 
DELAWARE. 
Vice-President, EDWARD G. BRADFORD....... Wilmington. 
Local Council, ROBERT PENINGTON ........ Wilmington. 
SOHN PF. HERA. ..600.¢6000€e<s Wilmington. 
ck OS ae ee Dover. 


DISTRICT OF COLUMBIA. 


Vice-President, CHARLES W. NEEDHAM...... Washington. 
Local Council, HENRY E. DAVIS.............. Washington. 
ROBERT J. FISHER........... Washington. 
FREDERICK S. TYLER........ Washington. 
ee 6 Washington. 
FLORIDA. 
Vice-President, A. J. ROBE... .csccsvecccsssves Miami. 
Local Council, NATHAN P. BRYAN........... Jacksonville. 
RRs ©. TAGE 6 sos ccviccses Gainesville. 
WILLIAM HUNTER ........... Tampa. 
GEORGIA. 
Vice-President, SAMUEL B. ADAMS............ Savannah. 
Local Council, EDGAR WATKINS............. Atlanta. 
WE. TE. TRATES S occ sc cicesiesncs Augusta. 
GEORGE S. JONES............. Macon. 
HAWAII. 
Vice-President, ALEX. G. M. ROBERTSON...... Honolulu. 
Local Council, WILLIAM O. SMITH........... Honolulu. 
We. Ts, Wee os 65 dicen tess Honolulu. 
Sgt Fs ) ree Lihue. 


ROBBINS B. ANDERSON....... Honolulu. 
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IDAHO. 
Vice-President, FRANK S. DIETRICH.......... Boise. 
Local Council, CARL A. DAVIG.......<.ccscccves Boise. 
SES BD. TEA WEG oon sinc sivisewes Boise. 
BERTRAM S. VARIAN......... Weiser. 
ROBERT M. TERRELL......... Pocatello. 
ILLINOIS. 
Vice-President, CHARLES J. O’CONNOR....... Chicago. 
Local Council, THOMAS FRANCIS HOWE..... Chicago. 
EDWARD C. KRAMER......... East St. Louis. 
SE Se. PE ak bie ean eeenien Chicago. 
Rise TR. TEARS «0 .ccccccccs Rockford. 
INDIANA. 
Vice-President, CHARLES L. JEWETT......... New Albany. 
Local Council, SAMUEL PARKER ............ South Bend. 
SAMUEL S. BREWER.......... Peru. 
WILLIAM A. KETCHAM....... Indianapolis. 
LAWRENCE B. DAVIS......... Indianapolis. 
IOWA. 
Vice-President, THOMAS J. BRAY.............. Oskaloosa. 
Local Council, CHARLES G. SAUNDERS...... Council Bluffs. 
JAMES L. PARRISH............ Des Moines. 
HAZEN I. SAWYER............ Keokuk. 
WILLIAM M. WALKER......... Keosauqua. 
KANSAS. 
Vice-President, WM. OSMOND ................. Great Bend. 
Local Council, A. H. CAMPBELL.............. Iola. 
Ee. Ais UIE o cine vadiwcraisine cay Kansas City. 
JAMES WILLIS GLEED........ Topeka. 
STEPHEN H. ALLEN.......... Topeka. 
KENTUCKY. 
Vice-President, JOHN G. TOMLIN............. Walton. 
Local Council, ELI H. BROWN, JR............ Frankfort. 
Po eee Ashland. 
,. = eer Paducah. 
A ne Glasgow. 
LOUISIANA. 
‘Vice-President, RALPH S. THORNTON......... Alexandria. 
Local Council, W. O. HART. .........cccccccess New Orleans. 
Te |? a rr Baton Rouge. 
MOGAE BE. CARN. 6c. cccccsces New Orleans. 


EDWARD H. RANDOLPH...... Shreveport. 
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MAINE. 
Vice-President, WILLIAM M. INGRAHAM...... Portland. 
Local Council, NORMAN L. BASSETT......... Augusta. 
WILLIAM H. LOONEY......... Portland. 
JAMES O. BRADBURY......... Saco. 
FRED V. MATTHEWS.......... Portland. 
MARYLAND. 
Vice-President, ALFRED S. NILES............ Baltimore. 
Local Council, WALTER I. DAWKINS......... Baltimore. 
STEVENSON A. WILLIAMS.... Bel Air. 
BENJAMIN A. RICHMOND..... Cumberland. 
WALTER L. CLARK........... Baltimore. 
MASSACHUSETTS. 
Vice-President, HENRY N. SHELDON.......... Boston. ; 
Local Couneil, JOHN E. HANNIGAN........... Boston. ‘ 
JOSEPH F. O’CONNELL........ Boston. : 
SOREN We. TERI co cccivcsccces Northampton. i 
ARTHUR WD. Tides scesccasecs Boston. , 
MICHIGAN. 4 
Vice-President, DAN H. BALL................. Marquette. by 
Local Council, EDWIN C. GODDARD.......... Ann Arbor. 
FRED A. MAYNARD........... Grand Rapids. 
GEORGE W. BATES............ Detroit. 
Cy eae er Detroit. 
MINNESOTA. 
Vice-President, FRANK CRASSWELLER ...... Duluth. 
Local Council, EDMUND A. PRENDERGAST... Minneapolis. 
HENRY A. MORGAN........... Albert Lea. . 
AMBROSE TIGHE ............. St. Paul. fi 
ALBERT BALDWIN ........... Duluth. ii 
MISSISSIPPI. y. 
Vice-President, JAMES S. SEXTON............ Hazlehurst. 
Local Council, WM. D. ANDERSON............ Tupelo. 
i A. BR Rk dees ie deenes Cleveland. 
DAVID W. HOUSTON.......... Aberdeen. 
BARNEY E. EATON............ Gulfport. t 
MISSOURI. 
Vice-President, THOMAS H. REYNOLDS....... Kansas City. 
Local Council, EUGENE McQUILLIN.......... St. Louis. 
VITAL W. GARESCHE......... St. Louis. 
CLARENCE T. CASE........... St. Louis. 


JAMES H. HARKLESS......... Kansas City. 
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MONTANA. 
Vice-President, WILLIAM T. PIGOTT.......... Helena. 
Local Council, THOMAS J. MATHEWS........ Roundup. 
OR on SR ee near Helena. 
WILLIAM SCALLON ........... Helena. 
HARRY H. PARSONS........... Missoula. 
NEBRASKA. 
Vice-President, IRVING F. BAXTER........... Omaha. 
Local Council, WILLIS E. REED.............. Lincoln. 
EDGAR M. MORSMAN, JR...... Omaha. 
RALPH A. VAN ORSDEL...:... Omaha. 
a ae | ae Omaha. 
NEVADA. 
Vice-President, FRANK H. NORCROSS......... Reno. 
Local Council, L. A. GIBBONS... .....c. ccc ceccces Reno. 
EDWIN E. CAINE.............. Elko. 
SAMS T. OED: 6 oiiccsivicccnes Reno. 
CHARLES S. CHANDLER...... Ely. 


NEW HAMPSHIRE (tentative). 


Vice-President, JAMES P. TUTTLE............ Manchester. 

Local Council, FRANK N. PARSONS.......... Franklin. 
JAMES W. REMICK............ Concord. 
FRANK S. STREETER......... Concord. 


NEW JERSEY. 
Vice-President, RICHARD WAYNE PARKER... Newark. 


Local Council, JOHN R. HARDIN.............. Newark. 
DEPCCTEATEs TIN occ civvcccvsees Paterson. 
HOWARD CARROW ............ Camden. 
WILLIAM H. SPEER........... Jersey City. 


NEW MEXICO. 


Vice-President, WM. C. REID.................. Albuquerque. 

Local Council, ALONZO B. McMILLEN........ Albuquerque. 
CLARENCE J. ROBERTS....... Santa Fé. 
EDWARD R. WRIGHT......... Santa Fé. 
WILLIAM G. HAYDON......... East Las Vegas. 


NEW YORK. 
Vice-President, JAMES BYRNE ............... New York. 
Local Council, NATHANIEL T. GUERNSEY... New York. 
FREDERIC W. HINRICHS..... New York. 
MAURICE C. SPRATT.......... Buffalo. 
EDGAR T. BRACKETT......... Saratoga Springs. 
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NORTH CAROLINA. 


Vice-President, PLATT D. WALKER........... Raleigh. 

Local Council, GEORGE ROUNTREE.......... Wilmington. 
GEORGE S. BRADSHAW....... yreensboro. 
PEARY GiSIENMee occ cccceccss Greenville. 
THOMAS C. GUTHRIE......... Charlotte. 


NORTH DAKOTA. 


Vice-President, HARRISON A. BRONSON...... yrand Forks. 
Local Council, MELVIN A. HILDRETH....... Fargo. 
GB. Te. BA Wee sc cccviccicccd Jamestown. 
pe re eee ee Wahpeton. 
A. M. CHRISTIANSON.......... Bismarck. 
OHIO. 
Vice-President, EDWARD KIBLER............. Newark. 
Local Council, ARTHUR I. VORYS............ Columbus. 
WE, BD. CUO E acca enced eesewen Xenia. 
GEORGE B. HARRIS........... Cleveland. 
FRANK M. CLEVENGER....... Wilmington. 
OKLAHOMA. 
Vice-President, CHARLES B. AMES............ Oklahoma City. 
Local Council, JACOB R. SPIELMAN.......... Oklahoma City. 
ELMER E. GRINSTEAD........ Pawhuska. 
EPHRAIM H. FOSTER......... Muskogee. 
JF. B. A. WOT ov ccccccces Oklahoma City. 
OREGON. 
Vice-President, RICHARD W. MONTAGUE..... Portland. 
Local Council, OSCAR HAYTER .............. Dallas. 
FOC TE. THER 6 oc vvicscceses Salem. 
Li of ee eee Portland. 
CHARLES J. SCHNABEL....... Portland. 
PENNSYLVANIA. 
Vice-President, S. LESLIE MESTREZAT....... Uniontown. 
Local Council, EDWIN M. ABBOTT........... Philadelphia. 
cho ae York. 
CHARLES P. SEARLE.......... Honesdale. 
TORR an. FT. TARE 66st ices Philadelphia. 


PHILIPPINE ISLANDS AND CHINA. 


Vice-President, CHARLES S. LOBINGIER...... Shanghai. 

Local Council, THOMAS C. WELCH........... Manila. 
WARREN ROBINSON AUSTIN. Peking. 
EDGAR PIERCE ALLEN....... Tientsin. 
ee Wis Pe soe eteecevances Shanghai. 





; 
t 
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PORTO RICO. 


Vice-President, MANUEL RODRIGUEZ-SERRA. San Juan. 


Local Council, JOSE HERNANDEZ USERA.... Miramar. 


FELIX CORDOVA DAVILA..... San Juan. 


LUIS MUNOZ MORALES....... San Juan. 
SROTHTO TH lees <ccccccwess San Juan. 


RHODE ISLAND. 


Vice-President, THOMAS A. JENCKES......... Providence. 
Local Council, CHARLES C. MUMFORD....... Providence. 
CLIFFORD WHIPPLE ......... Providence. 
FRANCIS B. KEENEY ......... Providence. 
KS re Providence. 


SOUTH CAROLINA. 


Vice-President, T. MOULTRIE MORDECAI..... Charleston. 
Local Council, WILLIAM SHANNON NELSON. . Columbia. 
Ss A I Sas ep each attain 0 te ca eve Marion. 
7G DR RSS pera Marion. 
SE Fo) 3 Columbia. 


SOUTH DAKOTA. 


Vice-President, CHARLES S. WHITING........ rierre. 
Local Council, CLARENCE C. CALDWELL.... Sioux Falls. 
cre tp o Serene ae ewan Deadwood. 
BIE Te Es cv viccwcvccccns Huron. 
JOHN H. VOORHEES........... Sioux Falls. 
TENNESSEE. 
Vice-President, ROBERT F. JACKSON.......... Nashville. 
Local Council, JOHN A. CHAMBLISS.......... Chattanooga. 
Pe Se ft. A Memphis. 
W. FE. WARRINGTON. 6568 ccsccs Nashville. 
Pe ae os er Memphis. 
TEXAS. 
Vice-President, HIRAM GLASS................. Austin. 
Eee Comnell, ©. ©. HG AGG ..«. occ ccecdécccccis Dallas. 
4 GA | SER reaper Houston. 
CA Ce I 6 bre ccsesee cen Galveston. 
BARRY FP. JORDAN»... cccciess Waco. 
UTAH. 
Vice-President, P. L. WILLIAMS............... Salt Lake City. 
Local Council, HERBERT R. MACMILLAN..... Salt Lake City. 
WILLIAM H. FOLLAND........ Salt Lake City. 
ee MN barn awe e eves eu Salt Lake City. 
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VERMONT. 
Vice-President, MARVELLE C. WEBBER...... Rutland. 
Local Council, EDMUND C. MOWER........... Burlington. 
GEORGE M. HOGAN............ St. Albans. 
FRED E. GLEASON............ Montpelier. 
VIRGINIA. 


Vice-President, THOMAS WALL SHELTON.... Norfolk. 
Local Council, JAMES LEWIS ANDERSON... . Richmond. 


SAMS Tl. CORES FE oe sccevccece Suffolk. 
me Bi A Bedford. 
WHITWELL W. COXE......... Roanoke. 
WASHINGTON. 

Vice-President, CHARLES E. SHEPARD........ Seattle. 

Local Council, BENJAMIN S. GROSSCUP...... Tacoma. 
REEVES AYLMORE, JR........ Seattle. 
WILMON TUCKER ............ Seattle. 
WARREN W. TOLMAN......... Spokane. 


WEST VIRGINIA. 


Vice-President, FLEMING N. ALDERSON...... Richwood. 

Local Council, HENRY CRAIG JONES......... Morgantown. 
5 3 ge ee re Huntington. 
ee ee rer New Martinsville. 
B. MASON AMBLER............ Parkersburg. 

WISCONSIN. 

Vice-President, WILLIAM A. HAYES........... Milwaukee. 

Local Council, EDWARD T. FAIRCHILD...... Milwaukee. 
EBEN R. MINAHAN............ Green Bay. 
WILLIAM R. GRAVES.......... Prairie du Chien. 
GULLICK N. RISJORD......... Ashland. 

WYOMING. 

Vice-President, WILLIAM E. MULLEN......... Cheyenne. 

Local Council, WILLIAM C. KINKEAD........ Cheyenne. 
WILLIAM L. SIMPSON......... Cody. 

Ro RP FE eee Evanston. 
WILE, MOURA... cccicsesece Laramie. 
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TY. 
ANNOUNCEMENTS. 


MEETING OF EXECUTIVE COMMITTEE. 

The Executive Committee will hold its mid-winter meeting in 
Philadelphia, Pa., on January 4, 5, 1918, at the Bellevue-Strat- 
ford Hotel. 

Chairmen of committees are reminded of the resolution of the 
Executive Committee passed January, 1917, as follows, viz.: 

Resolved, That before action by the Executive Committee on 
the regular appropriations at the winter meeting there shall be 
required a statement in behalf of each committee, section or 
other organization desiring an appropriation, showing the unex- 
pended balances of former appropriations, all unsatisfied obliga- 
tions, and the specific purposes for which the appropriation is 
desired ; that when an increase of appropriation over that of the 
last preceding year is asked there shall be required a statement 
of the specific expenditures to be made in the ensuing year in 
addition to or in excess of those of the preceding year, and of 
the reasons for such addition or increase. 


DUES OF MEMBERS IN ARMY AND NAVY. 

Upon recommendation of the Executive Committee the Asso- 
ciation passed a resolution at its meeting in Saratoga remitting 
the dues for the ensuing year of all members of the Association 
who have suspended active practice of the law to enter the military 
or naval service of the United States. 


PROTECTING BUSINESS OF LAWYERS AT FRONT. 


The Association at its meeting on September 4, 1917, upon 
recommendation of the Executive Committee, adopted the fol- 
lowing resolution : 

“ Resolved, That the Executive Committee of the American 
Bar Association recommends to the various state and local bar 
associations of the United States that they undertake war work 
along the following lines: 
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“ (a) Rendering legal assistance to those entering the federal 
service and to exemption boards. 

“(b) Conservation of the practice of lawyers entering such 
service. 

“(c) Relief, where not otherwise provided for, of the families 
of lawyers engaged in such service. 

“(d) Assist the federal and state authorities in all activities 
in connection with the war, including the furnishing of capable 
public speakers for the promotion of patriotism and patriotic 
endeavor. 

“ And it is further recommended that the work of the various 
state and local bar associations, along the foregoing lines, be 
so far as possible co-ordinated and standardized.” 


WILLIAM A. KETCHAM. 


Dartmouth College, at the June cothmencement, 1917, con- 
ferred on William A. Ketcham, of Indiana, Chairman of the 
Committee on Jurisprudence and Law Reform, the degree of 
LL. D. 


MAITRE DE LEVAL. 


Members will be glad to learn of the safe arrival in England 
on September 30 of Maitre Gaston de Leval, who was elected to 
honorary membership in the Association at Saratoga. He has 
been again attached by the State Department to our Legation at 
Havre in the capacity of special assistant to Hon. Brand Whitlock, 
the American Minister to Belgium. He will, however, retain his 
professional office in London, 2, St. Helen’s Place, going regu- 
larly to France for transaction of business for the Legation. 

On the eve of Mr. de Leval’s departure for Europe he wrote the 
following letter to the Secretary : 


New York, LE 12 Septembre, 1917. 


Mon cher Whitelock: 

L’American Bar Association a été vraiment pour moi d’une 
cordialité extraordinaire. Jamais je ne pourrai oublier les 
marques si nombreuses d’affectueuse confraternité qui me furent 
témoignées, et je me demande comment je pourrai 4 mon tour les 
reciproquer. L’idée me vient que plusieurs de nos confréres 
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vont avoir leurs fils “ somewhere in France,” et qwils passeront 


peut-étre par Londres. Voulez-vous leur dire que je serai fort 
heureux de me mettre en correspondance avec eux, et que Madame 
de Leval sera enchantée d’étre la marraine de ces vaillants soldats. 
Dites leur, je vous prie, 4 nos confréres, que si leurs enfants 
veulent bien venir me voir, ou m’écrire, lorsque je pourrais leur 
rendre service, je tacherai de leur rendre un peu de cette cor- 
dialité que leurs péres m’ont témoignée ici. 

Nous ne dirons done pas “ cedant arma toge,” mais bien au 
contraire nous créerons l’alliance fraternelle des Armes et du 
Barreau ! 


” 


Votre bien dévoué 
G. DE LEVAL. 
(Translation. ) 


~ 


New York, September i2, 1917. 
My dear Whitelock : 

The American Bar Association really showed me wonderful 
cordiality. I shall never forget the numerous demonstrations 
to me of affectionate fellowship, and I am asking myself how 
I can on my part reciprocate them. The idea occurs to me that 
somre of our associates will have their sons “somewhere in 
France,” and that they will be passing perhaps through London. 
Will you say to them that I shall be most happy to place myself in 
correspondence with them, and that Madame de Leval will be 
delighted to be the godmother of these brave soldiers. I beg 
you to say to them—that is to our associates—that if their 
children will come to see me, or write me, when it is possible for 
me to render them a service, I shall attempt to return in some 
degree the cordiality which their fathers have shown me here. 

We shall not then say “ cedant arma toge,” but quite to the 
contrary we shall establish a fraternal alliance of Arms and 
of the Bar. 

Sincerely yours, 
G. DE LEvAL. 
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ROBERT COOPER SMITH, K. C. 


On September 22, 1917, at his home in Montreal, Robert 
Cooper Smith, K. C., died of pneumonia after brief illness. For 
this genial gentleman and eloquent and distinguished advocate, 
an unselfish, intuitive nature and an effervescent, sympathetic 
humor had won a host of friends, among whom were many mem- 
bers of the Association. Truly none knew him but to love him. 
At the Canadian end he was the primary and throughout a potent 
factor in the organizing of our successful meeting at Montreal. 
Mr. Smith spoke several times at the annual dinner of the Asso- 
ciation (Narragansett, 1905; Portland, 1907; Montreal, 1913). 
In 1909-10 he was Batonnier of the Montreal Bar, and in 1913 
the Executive Committee of the American Bar Association elected 
him to honorary membership therein. In 1917 he received from 
the French Government the decoration of Officier d’ Académie. 

The officers of the Association were designated by the President 
a committee to attend the funeral services. 


PUBLIC UTILITIES SECTION. 


The Association adopted at Saratoga a by-law creating a 
Section of Public Utility Law. Its object is to discuss the sub- 
ject of the law and practice relating to public utilities, and to 
their regulation by commissions or otherwise. Members of the 
Association who are interested in these questions, especially those 
who are members of public utility commissions, or counsel for 
such commissions or for municipalities, are invited to enroll 
themselves as members of the Section. Those desiring to be so 
enrolled may communicate with N. T. Guernsey, Chairman of the 
Section, 195 Broadway, New York City. 


UNIFORM LAWS RECOMMENDED FOR ADOPTION. 


Upon the report of the Committee on Uniform State Laws, 
the Association approved at Saratoga the following acts prepared 
by the Nationa! Conference of Commissioners on Uniform State 
Laws, and recommended them for adoption by the various states : 

The Uniform Limited Partnership Act, and 

The Uniform Act for Extradition of Persons of Unsound Mind. 
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The Vice-President and Member of the General Council from 
each state will please note the above recommendations by the 
Association, and endeavor, in accordance with By-Law XII, to 
procure the enactment by their legislature of the two acts thus 
approved. Copies of the acts will be found in the July Journat, 
pages 529-543 ; additional copies may be had on application to the 
Secretary. 


BINDING THE JOURNAL. 


The Lord Baltimore Press is prepared to bind THe AMERICAN 
Bar AssociaTION JOURNAL in uniform binding at a cost of $1.50 
per volume. In color and style the binding will be similar to 
that of the Annual Reports. Members desiring to have the four 
numbers of the 1917 JourNAL bound in one volume, will please 
communicate directly with The Lord Baltimore Press, Green- 
mount Avenue and Oliver Street, Baltimore, Md. 


MEETINGS OF STATE BAR ASSOCIATIONS. 


Tue RuopE Istanp Bar AssocraTIon will meet December 3, 
1917. 

THE OKLAHOMA StTaTE Bar AssocraTIon will hold its annual 
meeting at Oklahoma City, December 27 and 28, 1917. 

THe Nepraska STATE Bar AssocraTION will convene at Lin- 
coln on December 28 and 29, 1917. 

Tue New Mexico Bar Association will meet in January, 
1918, at Santa Fé. The annual meeting will be held in Albu- 
querque later in the year. 

THE OREGON Stare Bar Association will-meet in November 
for the election of officers and transaction of business. A joint 
meeting was held with the WasHINGTON STaTE Bar AssociaTION 
in July, 1917. 

The annual meeting of the Vermont Bar Association will 
be held January 1, 1918. 

THE Bar AssociaTION OF THE District or CoLumBiIA will 
meet in Washington on January 8, 1918. 

THe New York State Bar AssociaTION will meet in New 
York City on January 11-12, 1918. 
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Tue Bar AssociaTION OF THE StTaTE OF Kansas will hold 
its next meeting in Topeka, January 30-31, 1918. 

Tue Ipano Stare Bar AssocraTIon will hold its next meeting 
during the second week of January, 1918, in Boise. 

THE State Bar Association oF CoNNEcTICUT will hold its 
next meeting in January, 1918; the precise date and place have 
not yet been fixed. 


BOOKS RECEIVED. 


Acknowledgment is made of the receipt by the Secretary of the 
following books: 
Proceedings of the Illinois State Bar Association, 40th 
annual meeting. 
Year Book (1917), Carnegie Endowment for International 
Peace. 
Proceedings of the Kentucky State Bar Association, 1917. 
Proceedings of the Nevada Bar Association, 1916. 
Year Book of the New Jersey State Bar Association, 1917- 
1918. 
Proceedings of the Bar Association of Kansas, 1917. 
Year Book (1917), New York County Lawyers’ Association. 
The Louisiana Historical Quarterly. 
Calendar of Papers of Franklin Pierce (Library of Con- 
gress). 
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We 
WAR RESOLUTIONS. 


Excerpt from the proceedings in the first session of the annual 
meeting at Saratoga Springs, N. Y., September 4, 1917: 


Elihu Root, of New York: 

I ask leave to submit to the Association a special and pre- 
liminary report from the Executive Committee. Your committee 
feel that the essential character of the great conflict upon which 
our country is now entering challenges the special attention and 
judgment of the Bar above all other classes or groups of the 
community. It is plain to the thoughtful observer that at the 
bottom the world conflict is between two opposing principles of 
organization of civil society. It is between the principle of 
government by divine right with the subordination of individual 
liberty to the forces that maintain autocracy and the principle of 
individual liberty, with the organization of government for the 
preservation of that liberty upon the basis of popular authority. 
The conflict is the result of forces mightier than the will of any 
nation which in the providence of God have brought this people 
to the point where once again they are required to fight, at the 
sacrifice of comfort and ease and property and life, for the insti- 
tutions that they cherish, for the liberty they are determined 
to maintain, and for the justice which they hope to hand down to 
their children. And your committee feel that at the outset of 
these proceedings the representatives of the American Bar should 
speak regarding their attitude toward this conflict with no un- 
certain sound—should speak as men who have all their lives been 
standing for justice and maintaining law and liberty. The com- 
mittee have, therefore, instructed me to present the following 
resolutions and recommend their adoption by this Association : 

“The American Bar Association declares its absolute and 
unqualified loyalty to the government of the United States. 

“We are convinced that the future freedom and security of 
our country depend upon the defeat of German military power in 
the present war. 

“We urge the most vigorous possible prosecution of the war 
with all the strength of men and materials and money which the 
country can supply. 
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“We stand for the speedy dispatch of the American Army, 
however raised, to the battle front in Europe, where the armed 
enemies of our country can be found and fought and where our 
own territory can be best defended. 

“ We condemn all attempts in Congress and out of it to hinder 
and embarrass the government of the United States in carrying 
on the war with vigor and effectiveness. 

“Under whatever cover of pacificism or technicality such 
attempts are made, we deem them to be in spirit pro-German and 
in effect giving aid and comfort to the enemy. 

“ We declare the foregoing to be overwhelmingly the sentiment 
of the American Bar.” 


The resolutions were unanimously adopted by a rising vote and 


with great applause. 
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VI. 
A WORD FROM PRESIDENT SMITH. 


To the Members of the American Bar Association: 

I have already assured those who were present at the meeting 
at Saratoga Springs that my great hope for a successful adminis- 
tration rests upon the belief that I shall receive not only for- 
bearance, but active assistance from the entire body of our 
membership. We have 10,000 names upon our rolls, a compara- 
tively small proportion of the legal profession, but as we are the 
only organization representing the lawyers of all of the states, 
and as our membership includes those elements of the Bar who 
hold fast to its best traditions, our title the American Bar Asso- 
ciation is not a misnomer. 

The meeting at Saratoga Springs in all of its features presented 
one dominant idea—patriotism. In the learned papers, the resolu- 
tions, and the eloquent addresses the truth of the theory of a 
democratic free government for a self-controlled people was pre- 
sented from many angles. No one could have been a witness of 

the unanimous approval with which these appeals were received 

without feeling that our national ideals are still high and pure 
and worthy of the fathers of the Republic and the framers of 
our national constitution. The lawyers who attended this meet- 
ing came from all of the states and possessions under the juris- 
diction of our government. There was no difference of opinion 
upon any vital principle. The message of the American Bar 
Association to the world is an exhortation calling for the tenacious 
maintenance of our national honor, the support of our constituted 
authorities, devotion to the principle of democracy, regulated by 
self-imposed restrictions to preserve the inalienable rights of the 
minority, and resistance to the foes of Christian civilization who 
have discarded even a pretence of respect for international and 
moral law. 

The mid-winter meeting of the Executive Committee will be 
held in the city of Philadelphia on January 4 and 5, 1918. At 
that time the committee will vote upon the program for the next 
annual meeting and decide other important matters. For myself, 
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so far as the Constitution of the Association leaves me freedom 
of action, I desire to follow as closely as I may the example of ' 
devotion to professional ideals maintained by my predecessors 
for nearly two generations. I shall be glad to correspond with the 
members of the Association on any subject they may think 
deserves special attention. I take this opportunity to renew to 
them the assurance of appreciation of the crowning mark of their 
confidence. / ; 
Water GreorcE SMITH. | 
Philadelphia, September 15, 1917. 
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Vil. 


PROCEEDINGS 


OF THE 


SPECIAL CONFERENCE 


OF 


DELEGATES FROM BAR ASSOCIATIONS 


HELD AT 
SARATOGA SPRINGS, N. Y., 
Monday, September 3, 1917, 10 A. M. 


Julius Henry Cohen, of New York: 

A year ago, upon the initiative of the American Bar Associa- 
tion, there was held, at Chicago, a Conference of State and Local 
Bar Association Delegates. That gathering came about through 
an invitation extended by the American Bar Association over the 
signature of its then President, Elihu Root. The Conference 
was so successful that it asked the American Bar Association to 
convene another or similar Conference this year immediately 
preceding the opening of the meeting of the American Bar Asso- 
ciation, and it is pursuant to that request that the latter Associa- 
tion appointed a committee to arrange for this meeting. 

The program is before you, and I assume that you are all here 
as accredited delegates from your respective associations pursuant 
to that program. 

In a recent article by John Dewey, the educator, he said that 
the peculiar and unique thing in the American disposition was its 
businesslike character, and he hastened to explain that he did 
not mean by that comment anything mercenary. The American 
disposition is to be businesslike ; to find that which is to be done; 
to find the way to do it, and then to do it. That, I take it, is 
characteristic of the manner in which the American people have 
taken up the grave and serious problems of these present times. 
Lawyers have not quite measured up to that standard. Each 
year there have been fervent appeals made to the organized Bar to 
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perform its duty and to fulfil its function in American life—to be 
the medium for the execution of the highest purposes of that part 
of society which we call “ the Bar.” So far as state and local bar 
associations are concerned, we as lawyers can see that the appeal 
has not been fully responded to. The Bar has something more 
than the business of furnishing an occasion for social contact. 
These meetings here are most delightful, but we have business to 
perform, and that business involves co-ordination of effort 
throughout the length and breadth of this land. 

Now, it is the purpose of this Conference to furnish the in- 
centive, to augment the spirit and to find the mechanism that 
will enable the organized Bar of the country better and more 
effectively to co-operate in the maintenance, the extension and 
the observance of the standards set by the American Bar Asso- 
ciation. We are here today, the American Bar Association, acting 
as hosts to the state and local bar associations. We shall be 
jealous of the rights of local autonomy. There is no disposition 
on the part of the American Bar Association to fashion any state 
or local association according to any special program. On the 
contrary, the disposition is to, furnish an opportunity for inter- 
course, for the exchange of views, for knowledge as to the best 
methods and the best machinery to be devised for all bar associa- 
tions to effectuate their purposes. That is the purpose of this 
meeting. 

It is the great privilege of the Committee on Arrangements to 
present for your consideration as chairman of this Conference the 
name of Elihu Root. Mr. Root is declared the unanimous choice 
of the Conference as its presiding officer. 


Elihu Root: 

| thank you for your cordiality in permitting me to act as 
chairman of this meeting. 

The subject is one in which I have taken a great interest, 
hecause after acting as President first of the local bar association 
of my own city, then as President of the bar association of my 
own state, and then as President of the American Bar Associa- 
tion, I came to feel that there is a great loss of power, a great 
waste of opportunity, through the failure of these different asso- 
ciations to function with proper reference to each other. It 
seemed te me that the local associations lacked something of the 
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strength and effectiveness that would come from a consciousness 
of a broader scope of activity in the profession than is possible to 
a local association shut up in itself, and that the national associa- 
tion was wholly unable to accomplish results in many most im- 
portant directions because it lacked the personal touch with the 
Bars of the different localities. It seemed to me that the diffi- 
culties that existed were not to be met by any scheme of combina- 
tion, of reorganization—of the making of a federal system, of an 
absorbing one of the other—but that any such plan, and there 
were many of them, would result in the destruction of either the 
local associations or the national association, but that there could 
be a very great increase of power by establishing association and 
by co-operation, by establishing close and systematic relations 
between local and state associations and the national association, 
leaving each class of association free and sovereign in its own 
domain. 

That view—I speak of my understanding of it, not because I 
originated it, for it was the view which was entertained by many 
gentlemen of the Bar and was expressed in-conversation here and 
there in a desultory way—out of that feeling came the call for a 
Conference last year, which, after a quite full discussion, realized 
that it was only on the threshold of the subject, and so called for 
the convening of this further Conference. What we were talking 
about last year was for the betterment of our methods, our 
institutions; for the improvement of conditions at the Bar; for 
the improvement of the morale, the prosperity and the effective- 
ness of the Bar and the improvement of the administration of 
justice ; of some things which were called for that the national 
association could do; some things that were called for that the 
state and local associations could do, for the improvement of 
ordinary conditions—setting up a movement for progress towards 
better conditions all the time. 

We all realized that the Bar had rather lagged behind in avail- 
ing itself of the power of organization and association which 
almost all kinds of business had adopted, in almost all the other 
relations of life, by multiplying the power of man. Today there 
has been a change in conditions which presents an infinitely more 
important and pressing necessity for the highest effectiveness of 
the Bar, not merely for the betterment of its conditions, not 
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merely for the improvement of the administration of justice in 
the ordinary course of affairs, but for the preservation of the 
institutions upon which our law rests ; for the preservation of the 
system of justice that we represent, and in behalf of which we 
speak from day to day, from the time we receive our first diploma 
until the time that we lay down all our human activities. 

There was much discussion about little things at the beginning 
of this great war; questions of dates and of negotiations between 
foreign officers, whether this one was really in favor of this or 
not, and whether that one ought to have done something or ought 
not to have done something which would have a bearing upon the 
preservation of peace and the production of war. Gradually, as 
time has gone on and facts have developed more clearly, it 
has become perfectly plain that this war is not solely a conflict 
between specific ambitions, but that it is a conflict between two 
opposed and inevitably opposed systems of government, of policy, 
of politics, of human society. It has become quite evident that 
this war was brought on with a purpose to establish throughout 
the civilized world the establishment of a military autocracy. 
It has become perfectly evident that more than a generation of 
careful, purposeful and intense preparation had been made for 
this very thing and that the democracies of the world—loosely 
compact, rejoicing in peace and in prosperity, in political free- 
dom, in individual liberty—were unprepared, were in great 
measure and in differing degrees unprepared, to meet the attack 
upon them. Slowly it became apparent to the democracies of 
the world that the principle upon which they live must be 
defended against the attack of the adverse principle, the domi- 
nation of which means the rise of autocracy and the ever- 
lasting destruction of the system of individual liberty of which 
we are the high priests. So long as there exists a great and 
powerful military autocracy, which has as its purpose to secure 
domination by military force, so long republics, democracies, 
countries which preserve individual freedom and individual 
rights—countries which subordinate government to freedom— 
must be at the mercy of that autocracy ; they must do its will and 
submit to its control, or they must enter upon a systematic 
preparation of military force for defence, which in itself must 
destroy democracy, must destroy individual liberty. Let me 
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make that plain by an illustration. We are today in war; we have 
entered upon the present great war in order that we may before 
it is too late defend our future liberty and security against the 
domination of an overpowering and arrogant military autocracy ; 
that we may defend before it is too late our liberty and our future 
security, while there is yet a chance of defending it, because there 
are other powers with which we can join to defend it. 

What is the effect of our entering upon the war? The effect is 
that we have surrendered, and are obliged to surrender, a great 
measure of that liberty which you and I have been asserting in 
court during all of our lives: power over property, power over 
person. This has to be vested in a military commander in order 
to carry on war successfully. You cannot have free democracy 
and successful war at the same moment. The inevitable con- 
clusion is that if you have to live in the presence of a great 
powerful military autocracy as your neighbor you cannot main- 
tain your democracy. And another inference is that if you are 
to maintain your democracy you must kill autocracy. 

As well go to sleep with a burglar sitting in your front hall as 
to talk about the peace and the security of a democracy with 
Germany still competent to pursue its career of domination! 
Think of it fora moment. If we had not gone into this war and 
Germany had succeeded and had come out with her power un- 
broken and had applied to us, as she had very well the will to do, 
the same principles that she applied to Servia and to Belgium, 
and we had undertaken to prepare to defend our rights as we are 
now prepared to defend them, and the armies and the navies of 
the Allies in Europe had not held down the German fleets and the 
German Army, what would Germany have been doing to us now? 
What would have happened to us during these five months of 
confusion and doubt and the learning of military organization in 
the infant class? What would Germany have done to us during 
the past five months if she had not been held down in Europe? 
Why, her heel would have been upon our neck. So our entrance 
into this war has been the grasping at the one chance for the 
preservation of our system of government, our independent Bar, 
our independent courts, our right of American manhood to 
assert the rights of the individual in all places and against all 


power. 
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Our entrance into this war has been grasping at the one chance 
there was to continue the free republic that our fathers have 
handed down to us, and to preserve everything that makes the 
life of a lawyer dignified and worth the living. 

And our vigorous and successful prosecution of this war is the 
sole way in which we can make that chance a successful one. 
There is no room now for argument as to whether we should or 
whether we should not ; we are in the war, and the stake for which 
we fight is liberty and independence and the justice of our Ameri- 
can country, our American life, our American ideals; and it is 
we of the Bar who stand at the door through which oppression 
will enter. It is not so easy for the farmer to see that there will 
be a difference in his crops or in the sale of them; for the manu- 
facturer to see that any one will stop wearing clothing or shoes 
or using machinery, but it is easy for us to see that with the 
domination of that military system which subordinates law, that 
makes the Bar only a part of the administrative system of govern- 
ment and leaves the Bench no independence—it is easy for the 
lawyer to see that everything that he has contended for of indi- 
vidual liberty and the supremacy of law over executive power 
will be attacked and may be destroyed if we do not succeed in 
this war. Now, it is necessary that the Bar of the United States 
should be alive to this fact, that it may constitute a great inform- 
ing and enlightening power throughout our land so that the 
humblest workingman in the field or in the factory may be awak- 
ened to the necessity for the preservation of our liberty, and our 
system of law and justice. The Bar should exert every influence 
and every power that it possibly can over its clients, over its 
friends and associates throughout every community where its 
members live, giving the cry of alarm, and adding to that cry the 
support of the whole community for the men who represent the 
law and the enforcement of it, for liberty and for property. 

This change to warlike conditions does not supersede what we 
were talking about a year ago. It only illustrates the importance 
of it; it adds a thousandfold to the importance of it; it makes 
and marks an increase of power through association and organiza- 
tion ‘that we were seeking for last year and makes it a hundred 
times as pressing in its demand, a hundred times as important in 
its result. 

22 
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And so let us go on with our effort to weld the Bars of all the 
states and of all the towns into, not the American Bar Associa- 
tion, not into any state association, but into a federal union, not 
on paper, but by growth and association and co-operated action— 
a federated union of all the Bars in all the states and all the times ; 
a federated union of all the Bars which, in time, will produce by 
the natural processes of growth the American Bar, the greatest 
power for liberty and justice, for right and manhood, that this 
world has ever produced. 

I understand that Governor Hughes is unable to be here this 
morning, and in his absence Carl L. Schurz, of New York, will 
open the discussion. 


Carl L. Schurz: 

Governor Hughes asked me to represent him in opening the 
discussion of “ Legal Aid by the Profession to Those Who Need 
It Most.” He was to have addressed you as President of the 
Legal Aid Society in New York. 

I believe that this honor rightfully belongs to the Legal Aid 
Society of New York, because it is the pioneer of organized legal 
aid work in this country, if not in the world, and because by 
reason of its development and its accomplishments during the 
many years of its existence it has assumed and retained a leader- 
ship in this particular kind of public endeavor. I believe that 
none will contradict me if I say that it was the New York Legal 
Aid Society that inspired public-spirited lawyers in other cities 
to follow its example, with the result that today there are flourish- 
ing organizations conducted on substantially ‘the same lines in 
26 states, and numbering 53 in all. Thus, legal aid has become 
a very live and increasingly important feature of our profession. 

On March 8, 1876, the German Legal Aid Society was formed 
and an office opened at 39 Nassau Street in the city of New York. 
The announced purpose of this organization was to render 
gratuitously legal aid to such persons of German birth in the 
city of New York as appeared worthy thereof, and who because of 
poverty were unable to engage the services of a private attorney. 

The report of the first year’s work shows that 212 cases were 
handled at a total expense of $1060, and that there was actually 
collected for the clients of the society during that year about 
$1000. 
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In the year 1890 the demands made upon the society had 
become so general and so great that it was decided thereafter to 
extend its usefulness to all nationalities, and from that time on 
the only condition imposed upon an applicant for assistance was 
that he or she should be worthy and at the same time be unable 
to pay for the services of a private lawyer. 

In the year 1896 the name German Legal Aid Society was 
changed to the Legal Aid Society of New York. 

The annual report for the year 1916 showed that 41,646 
persons applied to the offices for help, and in that year alone, 
in addition to all other work not involving the recovery of money, 
the society actually collected for its clients $128,000. From the 
little office at 39 Nassau Street, costing during the first year 
approximately $1000, the society has grown into an organization 
requiring six very active offices distributed among various sec- 
tions of New York City, and involving the expenditure of 
$44,648.87. 

One of the sources of revenue comes from the clients them- 
selves. They are charged a retainer fee of 10 cents, and in addi- 
tion a percentage of 10 per cent on amounts over $5 actually 
collected. In cases not involving the collection of money, but 
requiring appearances in court, the drawing of papers, etc., a 
charge of 15 cents is made in addition to the retainer fee. If, 
however, as sometimes happens, a client is so poor that he cannot 
even pay a retainer fee or the extra 15 cents, these charges are 
waived. 

Commissions and fees amounted in 1916 to only $8,484 out of 
the necessary $45,000, so that you see the society does not even 
approach a self-supporting basis. A part of the balance is made’ 
up by dues from members, which last year amounted to $11,830, 
and the rest by voluntary contributions. The collection of the 
money necessary to run it has been a heartrending struggle. 

Perhaps one of the most serious questions that arose in the 
earlier years of the New York society’s existence was whether 
work of this kind could and should properly be done by a paid 
attorney, who, however, was permitted to attend to his private 
practice as well. It was the rule of the Legal Aid Society until 
1897 to permit its attorneys to attend to their own practice, but 
in that year this policy was abandoned. Since 1897 all attorneys 
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of the society are under contract to devote themselves exclusively 
to the society’s work. Our experience has demonstrated the 
wisdom of this policy. 

A second important problem was whether services should be 
rendered absolutely free, or whether a moderate charge should 
be made. It was felt that to render legal aid free would have 
the tendency to pauperize our clients. There are many in our 
city whose self-respect would prevent them from applying to a 
purely charitable organization, but who if ever so slight a charge 
were made would feel that they were not enjoying special 
privileges, but were practically on a par with other litigants who 
could afford to employ their own lawyers. While in the course of 
years we have never found reason to change our views on this 
question, it is, nevertheless, one that is open for argument, and 
may form a point for discussion. 

A third question is one that is frequently raised, namely, 
whether the legal aid bureau is not likely to be misused by un- 
worthy or designing applicants. I have in mind not only such 
persons as use a legal aid office when they could well afford to 
employ their own attorney, and thus deprive other lawyers of 
cases that they otherwise might have had, but I am also thinking 
of discharged employees who wish to “get even” with their 
former employers or persons who endeavor, at very slight expense 
to themselves, to annoy those against whom they have a grudge. 
The solution of this question lies in the efficiency of the attorney 
who handles the cases, and the care with which he investigates the 
facts before acting. 

In the case of this law office the investigation of the facts neces- 
sary in every case, if conscientiously conducted very soon and 
very definitely, brings to light any inherent weakness. Thus, the 
routine work of the office itself very quickly separates the good 
cases from the bad, and if the work is well done the danger from 
this source is extremely slight. 

Still another problem occasionally crops up in the form of 
criticism by members of the Bar itself, namely, that organized 
legal aid work is apt to take the form of unfair competition with 
attorneys whose practice is chiefly in the lower courts, and whose 
clientéle is largely made up of persons of the poorer classes. Here, 
too, the solution of the problem rests with the attorney in charge 
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of the work. It is a strict rule of our New York society, and I 
believe of the societies of other cities as well, that only such clients 
are taken as cannot afford to employ an attorney. If this rule 
is conscientiously adhered to there can be no reason why any 
lawyer should complain. If, nevertheless, he does complain, his 
complaint if truthfully expressed is not that he has lost a legiti- 
mate fee, but that he has been deprived of illegitimate prey. 

Finally, there is the question whether legal aid work shall be 
limited in its scope. That is to say, whether certain kinds of cases 
shall be refused. We in New York have from time to time 
changed our policy in this respect until today we handle matters 
of practically every description, with only very few exceptions. 
We do not appear in personal injury cases to the extent of going 
to trial, on the ground that in these cases the client is able to 
procure the services of a private attorney who is willing to work 
on a contingent basis. We do not engage in the trial of libel or 
slander suits, nor do we appear for defendants accused of crimes. 
The reasons for this last exception are twofold. First, because 
we cannot afford to employ a staff large enough to adequately 
attend to cases in this branch of the law, and second, because our 
state laws contain provisions for the assignment of attorneys to 
represent poor persons in the criminal courts. 

I have indicated very generally my own experiences and obser- 
vations in New York in order to lead up to the broad topic before 
us, which I understand to be, put in other words: “ How can 
members of the Bar best fulfil their duties to the communities in 
which they live?” I conceive one of these duties, if not the chief 
duty, to be the securing of justice for the poor, the defenseless 
and oppressed on the same plane of efficiency and fairness as that 
which is open to the rich. In considering the various means by 
which this object can be attained, the question at once arises 
whether or not an organized legal bureau conducted by trained 
and experienced lawyers, such as the one I have mentioned, is not 
the best agency for the discharge of our professional duty, and if 
this is conceded to be the case, should it not then devolve upon 
every lawyer to give to such an organization his generous support 
in time and money? 

I am very strongly of the belief that our profession can fulfil ~ 
its humane obligations only ‘by centralized co-operation in the 
form of an organized bureau. 
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The Chairman: 


I am advised that one of the gentlemen who has been engaged 
in making a study of legal aid societies is present, and we shall 
be very glad to hear from him. 


W. H. Smith, of Massachusetts : 


I have the privilege of being counsel for the Boston Legal Aid 
Society, and recently I have been trying to find out about the 
work of legal aid societies throughout the United States gen- 
erally. There are some lessons which have been borne in upon 
me yery strongly. Mr. Root has given each one of us a com- 
mission in the service of the United States Government, to go 
back to our clients and to explain the purpose for which our gov- 
ernment has gone to war. Upon no class of attorneys will that 
burden be harder than on the attorneys of legal aid societies. 
First, because they have more clients than any one else, and 
secondly, because those clients do not quite clearly grasp a great 
deal of our talk about individual liberty and individual rights. 
Why? A man goes out and works, and at the end of two or three 
weeks he is not paid. Of course, he wants to collect his wages. 
The state says to him, “ You cannot go to your employer and take 
the money out of his pocket. If you do we will put you in jail. 
You cannot exercise the right to redress or self-help. You must 
use the courts, you must follow the proceedings which we have 
ordained for the orderly collection of debts.” Thereupon the 
man goes to court, and in many cases he is confronted with the 
fact that he has considerable expenses to pay. He finds sometimes 
that it is going to cost him more than the amount involved to 
collect it. His attorney’s fees will be, say, five dollars, and the 
court costs three or four dollars. He hasn’t that amount of 
money. He is suing for wages that are due him, but he cannot get 
his wages because he hasn’t the money to pay the court expenses. 
When I try to explain that to many of these people they don’t 
understand it. They don’t understand what individual liberty 
meas in this country. I think the most tragical thing about 
being counsel for a legal aid society is that such a counsel is 
generally a man who has the highest ideals of the profession and 
yet day after day he has to sit at his desk and have people pass 
in review before him, all of whom sincerely believe that lawyers 
are necessarily dishonest. As one man said to me, “I have never 




















ggg ee |e 











Conference of Bar Association Delegates 591 





associated the two words ‘lawyer’ and ‘honesty’ together.” 
It is simply because so many of them have been preyed upon, and 
also because so many of them have come to think of the lawyer 
as a condition precedent to the justice which they cannot possibly 
hope to satisfy. As Mr. Schurz has so well pointed out, an 
obvious answer to this thing is through co-operation. The legal 
aid societies are perfectly able to handle this situation. They 
have handled over 1,300,000 cases, have already collected for 
their clients over $3,000,000, and in the prosecution of that 
work they have expended over $1,000,000. Legal aid work can 
be carried on, as far as it needs to be carried on, in order to secure 
equality and freedom and justice, but we cannot possibly hope 
to do that unless we can have the unstinted co-operation of the 
Bar. The co-operation and support of the Bar means, first, 
financial support. It seems to me that it is the lawyer’s duty to 
take care that no one is denied justice through inability to employ 
a lawyer. Apparently the Bar has been indifferent to the move- 
ment. It was my duty to look that matter up with some care, 
and these are the actual figures, taken from some of our largest 
cities. In Philadelphia: Total income, $3156. The amount of 
the expense borne by the lawyers was 10 per cent, and only 45 
lawyers subscribed to the legal aid society there in that city. 
That is only 2 per cent of the total number of lawyers in the city. 
In Buffalo the lawyers bore 36 per cent of the burden, and the 
number who gave was 51—7 per cent of the total number of 
lawyers. In Chicago the number of lawyers who gave assistance 
to the legal aid societies was only 2 per cent. In New York it is 
only 4 per cent. In Boston it is 9 per cent. The second part 
of the Bar’s duty is the duty of leadership. The problems of 
legal aid are generally local in their nature. They relate to 
individual legal cases, and in their proper aspect they relate to 
the entire problem of the proper administration of justice in this 
country. The young men who constitute the force in the legal 
aid societies’ office have not the experience, that is, they may not 
have had the experience, and they need the leadership of older 
and more experienced men. The only place in the world where 
that leadership can come from is the American Bar. Yet you 
would be ashamed if you knew that in many cases it has been 
impossible to get the leadership of the Bar, and that we have 
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to go to the associated charities and to individuals to get assist- 
ance in our legal aid work. In some cities, owing to the indiffer- 
ence of the Bar, men have been allowed to take the name “ Legal 
Aid Society ” for purely selfish purposes, using it as a magnet, 
because the name has now gotten to be so well known, and the Bar 
has not taken enough interest in the matter to give the proper 
thought, the proper attention, to the work of the legal aid societies 
through proper leadership. I really think that as between 
financial support and proper leadership we need leadership more 
than the money; apparently the community will give us that 
if nobody else will. It seems to me that it should be the 
solemn duty of every bar association, through its various sections 
and through its various committees, to take greater thought on 
this subject. I hope that somehow or other we may be able to 
induce the various associations to support and further the work of 
the legal aid societies. 


Charles A. Boston, of New York: 


In order that this Conference may give practical shape to the 
recommendations of the last speaker I move the adoption of the 
following resolution : ; 

“ Resolved, That it is the sense of this Conference that bar 
associations, state and local, should be urged to foster the forma- 
tion and efficient administration in their respective jurisdictions 
of legal aid societies for legal relief work for the worthy poor, with 
the active and sympathetic co-operation of such associations.” 

The resolution was seconded. 


Richard W. Hale, of Massachusetts: 

Mr. Root and his associates when they made it possible for 
Mr. Smith to do the work of which he has spoken in part were 
kind enough to ask me to take a certain supervision over that 
work, and that supervision has also been by me a great oppor- 
tunity. It has seemed to me, however, that the thing which the 
bar associations could do in the direction of legal aid was some- 
thing beyond the things of which Mr. Smith has been speaking 
here. It has seemed to me that the greatest field for legal work 
comes in the field of preventive law, the same field with which we 
have already become familiar in preventive medicine. Let me 
illustrate the situation. In a considerable number of cities 
throughout the country the failure to pay wages is one of the 
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things which the legal aid societies and the Bar generally have to 
cope with in taking care of the people who have no resources. 
In a legal aid society before long you develop a considerable 
amount of information. You find out what these cases are where 
there is a failure to pay wages. You find out who the people are 
who do not pay the wages. You can classify them, and before 
very long you have a body of material upon which you can take 
action. Now observe, that is not a body of material that can. be 
developed in the old-fashioned way in which we used to handle 
our charity clients. It is not possible for any public-spirited 
member of the Bar to get together any considerable amount of 
experience on the reason why wages are not paid, but it is possible 
to stop that thing. We have done that in Boston. Take the 
matter of loan sharks. You have them in every large city. I 
do not believe we are ever going to abolish them. The thrifty 
are going to have one place to borrow money, and the other 
class of people are going to find another place. But we can look 
out to some extent for the unthrifty. The legal aid society in 
3oston put together all the different loan shark cases. If some 
crank or specialist should collect the loan shark experiences of 
his city he may be treated as an iconoclast, but if the legal 
aid societies come in with their recommendation to the legisla- 
ture, it is listened to attentively, because they are reporting 
their experience, and they are suggesting something which 
deserves attention. We have succeeded to some extent, in Boston, 
in making the loan shark do his business right, and it can be 
done elsewhere. We have preventive laws that we should be 
able to direct against the loan sharks. It seems to me, gentlemen, 
that this is a branch of legal aid work which must greatly deserve 
your attention. 


R. C. Black, of Virginia: 

We do not have very much trouble about the collection of wages 
down our way, but with our negro population and our poor whites 
we do have a great deal of trouble about divorces, and I would like 
to know how you gentlemen handle that sort of a case in your 
legal aid societies. Every lawyer of any practice in Virginia 
conducts his own legal aid society; it is a great burden, and I 
woul: like very much to learn from the gentlemen here who have 
had experience in large cities how they handle such a situation. 
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Alfred S. Niles, of Maryland: 

I would like to ask a question in regard to the practical work- 
ing of these legal aid societies. In my own city the legal aid bureau 
is a bureau of organized charity. I am not quite certain whether 
the legal aid societies of Boston and of New York are separate 
bodies, or what relation, if any, they bear to organized charities 
in their respective cities. Then I would like also to know what 
is the opinion of these people who are so expert in respect to this 
subject as to the proper relation between the legal aid society and 
the other charity societies. Ought it to be a bureau of organized 
charity, or ought it to be a separate body? Perhaps another 
question, which would run along with the resolution just offered, 
is if the bar associations are to take a more active interest in these 
organizations for legal aid, how, as a practical matter, ought it 
to be done? Isn’t it the duty of the bar association to co-operate 
with organized charity? Shall there be a separate institution, 
to be run by the bar association, or shall it simply be run by 
lawyers who take an interest in a bureau already established by 
organized charity? 


Carl L. Schurz: 


The Legal Aid Society in New York is an incorporated mem- 
bership society. It derives its revenues first from its membership, 
which is divided into various classes, running all the way from 
$50 to $10 a year. We have, for instance, a class of membership 
that pay $50 a year, to which all firms belong, called a retaining 
membership, all the way down to associate membership at $10 
a year. Then we have the small sum that is raised by commissions 
and the so-called retainer fee. Finally, we have voluntary con- 
tributions. We usually get those by employing a solicitor. We 
try to get our friends to do individual work and contribute. We 
have a number of public-spirited gentlemen who belong to none 
of these classes of membership, but who contribute anywhere 
from $100 to $1000 a year. 

In regard to the Bar, it has been very correctly pointed out 
that we have had no adequate support from the Bar in New York 
at all. Why that is so it is very hard to say. Because quite aside 
from performing a great public function we take off the lawyer’s 
hands the so-called charity cases that might drift into his office. 
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Every lawyer in New York has the privilege of sending clients to 
our legal aid society’s office. 

Our idea with respect to our society is that the Bar Association 
of New York should employ a legal aid committee which has a 
twofold function. It has not all been worked out yet, but we are 
in conference with the bar association about it. One function 
is to keep a close supervision over the activities of the New York 
society so as to insure that everything is being done well and 
effectively. The second is to do what it can to make the annual 
struggle for funds unnecessary, and to inspire the Bar of the city 
to take an interest in our work and to support it. In other cities 
—and perhaps there is a representative here from one of the 
cities, I am thinking of St. Louis—the bar association itself 
started a legal aid bureau, and I understand that it was started 
by a committee who collected the necessary funds and employed 
an attorney, with offices, and then made itself responsible as a 


-sort of supervisory board over the activities of the society. 


W. H. H. Piatt, of Missouri: 

We have a legal aid society in Kansas City organized and con- 
ducted on sounder lines, as I view it, than the other societies that 
have been mentioned. It had its origin due to a public-spirited 
citizen and to a public-spirited newspaper which induced the 
lawyers to come into it. A public welfare board was established, 
and an attorney was hired and given this class of work. The 
first year it was conducted as a charitable institution. Since that 
time it has been taken over by the city. The attorney is the 
attorney for the board, and the public welfare board itself draws 
no salary, but is appointed by the mayor of the city. The board 
has more or less jurisdiction in looking after police offenses ; that 
is, into the cases of people who are sent to the workhouse. The 
lawyers contribute a proportion to the salary of the secretary of 
the board. I believe that is a sounder basis than putting this 
burden entirely upon the lawyers. The lawyers ought to carry 
a part of the burden, but not all of it. 

The welfare bureau or the legal aid bureau in Kansas has 
collected many thousands of dollars for its clients. 


Moorfield Storey, of Massachusetts : 
There is a certain tendency that if we cannot shift a burden 
from our own shoulders somewhere else that we shall at least 
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make an attempt to do so. Now, everybody recognizes the fact 
that there is a demand for legal assistance of this sort. It is for 
the interest of the community; it is for the interest of our pro- 
fession. I should like to point a comparison, in this respect, 
between our profession and the medical profession. I have some- 
times felt that our own profession has lagged behind in compari- 
son with the medical profession for many years. In every city 
there are hospitals—some established perhaps by the public, but 
a large majority of them established through private charity, 
and the leading physicians in our cities devote a large share of 
their time to the work in those hospitals. In Boston our very 
best physicians give 30 per cent of their time to the work in 
the hospitals. At this moment the leaders of that profession 
are on the other side of the ocean, serving their country, and 
serving our allies. I regret that there is no parallel sacrifice in 
our own professiori. Now, this comparatively trifling expense 


might well be borne by the profession of the law. I see no reason 


why we should not treat the legal aid society as a sort of legal 
hospital. When we consider that the opulent law firms of New 
York only contribute $50 a year, it seems to me that the extent 
of the charity is not likely to seriously imperil the success of the 
profession. 

It must be said that if you have a salaried officer, an officer 
appointed by the mayor of the city, doing that charitable legal 
work, that there is great danger that the salary bill will be used as 
a reward for political services. It seems to me better that it 
should remain, as in New York and in Boston, on the basis 
of a charity, and that the legal profession should lend its cordial 
and constant support to it. 


J. H. Merrill, of Georgia: 

It has occurred to me that it might be well for you to hear 
from one of the country lawyers. My brethren from Virginia 
and from Missouri have appealed to me strongly in what they 
said. The conditions with us in Georgia are that any man 
with a small claim may go to a justice of the peace and retain- 
ing him as his representative he is very certain to be assured 
of a judgment in his behalf. In the community in which I live, 
Thomasville, a town of some ten thousand inhabitants, there have 
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always been a number of young members of the Bar so desirous 
for practice that there has never been a lack of attorneys willing 
to serve without actual compensation, whatever the promise and 
the hope may be. As to the divorce business, it has come to be 
such a great evil down our way that all of us who feel and think 
seriously about the matter are interesting ourselves to stop it. 
If we had a public officer to defend divorce suits, and to prevent 
divorces being granted, I think it would be a good thing. I ask 
seriously for suggestions for such a community as that in which 
I live. 


Charles A. Boston: 


I think it pertinent, in view of what has been said by Mr. Storey, 
to say that it has been suggested to me that an amendment might 
be made to the resolution. Therefore, with the approval of the 
seconder of the resolution, I will accept the proposed amendment, 
which is an addition, and which reads as follows: 


“ And that attorneys generally be urged to give such societies 
their moral and financial support.” 


The resolution together with the amendment was then read. 


William A. Ketcham, of Indiana: 

I believe this is a meritorious resolution, and I think it ought 
to be adopted by this Conference. But I do not want it weighed 
down. There is such a thing, you know, as putting too much 
weight upon a thing. If there is to be added to the resolution the 
suggestion that we are to look out for divorce cases as well as for 
other cases, the committee will be swamped with undesirable 
duties and there will be no efficient work done. In Indiana, and 
I hope it is true in other states where it is not regarded as the 
principal duty of a lawyer to separate a man from his wife or a 
wife from her husband, it is made the duty of the official prosecut- 
ing attorney to defend all cases where suits are brought for 
divorce, unless it is apparent to him that there is a defense made 
by the party that is perfectly understood. 

The only thing that I want to suggest is that the American Bar 
Association, while looking out for the needy poor should look out 
for the people who have become tired of their husbands or their 
wives. 
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The Chairman: 

Before I put the question, permit me to say a word of tribute 
for a lawyer whom I learned to respect and esteem through many 
years of association and co-operation in the work that we have 
been talking about. All honor is due to Arthur von Briesen for 
his great-hearted, devoted and untiring labor, that in our free 
republic the poor might feel that the law was their protector and 
that justice was for them. , 

The resolution was unanimously agreed to. 

I am obliged to go to a meeting of the Executive Committee 
of the American Bar Association and I will ask Mr. Storey 
to take the Chair. 

Moorfield Storey assumed the Chair. 

The Chairman: 

The next subject for discussion is The Abolition of Anachro- 
nisms in the Law, which will be opened by Roscoe Pound, Dean 
of the Harvard Law School. 

Dean Pound then delivered his address. 

(Work undertaken in connection with the war has deprived 
Dean Pound of any opportunity to prepare his manuscript for 
this number of the Journal.) 

Charles A. Boston, of New York: 

I am a member of the Committee on Arrangements for this 
Conference and a member of the sub-committee of the American 
Bar Association to secure co-operation with state and local bar 
associations. In the performance of my part of these official 
functions I urge that the best should be done to prevent the 
effects of this Conference from being lost. And in order that 
something efficient may be done, I have formulated the following 
resolution : 

“ Resolved, That it is the sense of this Conference that it is 
desirable that bar associations, state and national, should system- 
atically endeavor to secure the elimination from the law in their 
respective states of such anachronistic conditions as impedes the 
proper administration of justice and thwarts the effective secur- 
ing of those rights which ought to be secured in accordance with 
the common habit of the people.” 

That was the resolution as I had first drafted it in the early 
part of Mr. Pound’s address. I noted, however, that he made 
certain specific recommendations, and I therefore add this: 
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“ And to this end we recommend that procedural methods be 
committed to those who are responsible for the administration 
of justice, the courts and the Bar. 

“We recommend the efficient organization of the judicial 
branch of government. 

* And we recommend that substantial steps be taken by the 
respective associations for the systematic study of the actual 
administration of justice and the actual effect of an anachro- 
nistic law either through established ministers of justice or 
otherwise.” 


On motion of William A. Ketcham, of Indiana, the resolution 
was referred to a committee of two, consisting of Mr. Boston 
and Mr. Pound, with the request that the committee formulate 
and present at the afternoon session a resolution covering the 
entire field. 

AFTERNOON Session, 2 P. M. 


Chairman Root: 
The first business will be the report of the committee appointed 
this morning. 


Charles A. Boston: 

The committee appointed this morning reports that it has 
agreed upon the following resolution : 

“ Resolved, That it is the sense of this Conference that it is 
desirable that bar associations, state and local, should syste- 
matically endeavor to secure the elimination from the law in their 
respective states of such anachronistic conditions as impede 
the proper administration of justice and thwart the effective 
securing of those rights which ought to be secured in accordance 
with the common habit of the people; and to this end we recom- 
mend that procedural methods be committed to those who are 
responsible for the administration of justice, the courts. We 
recommend the efficient organization of the judicial branch of 
government, and that substantial steps be taken by the respective 
associations for the systematic study of the actual administration 
of justice and the actual effect of anachronistic legal institutions, 
rules and documents.” 

T move the adoption of the resolution as reported. 


The motion was seconded. 


Frank W. Grinnell, of Massachusetts: 
The only question that occurs to me is that. the resolution recom- 
mends that the regulation of procedure be placed exclusively or 
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mainly in the hands of the courts. Now, should that reecommenda- 
tion be made in so definite a manner? Has it not been the experi- 
ence of the English system under the Judicature Acts to add 
representatives of the Bar to the body which has to do with 
the development of procedure? I ask this for my information. 
My feeling is rather against any recommendation that the regu- 
lation of procedure should be exclusively in the hands of the 
courts as courts. Perhaps the majority rule-making body, or 
whatever body may have to do with the matter, should be made 
up of judges, but I think the men who practice before the courts 
should be in the representation ; that is, it seems to me that the 
Bar should be upon any such body. 


Charles A. Boston: 

In the resolution of this morning the words “and the Bar” 
appeared, but after consultation between members of the com- 
mittee it was considered that those words might well be elimi- 
nated, because it was felt that it would provoke a futile discussion 
and some opposition in certain sections of the country if we 
should specifically recommend that this matter be committed to 
the Bar as well as to the courts. While we felt that the courts 
would unquestionably call to their assistance, and as a matter of 
necessity, certain members of the Bar, as was done when the new 
equity rules were formulated by the Supreme Court of the United 
States, the members of the committee felt that it would do no 
harm to eliminate the recommendation that the Bar be included 
in the formulation of these rules. 


Roscoe Pound : 

I was going to suggest that to advocate a rule-making body 
made up partly of judges and partly of members of the Bar 
would encounter serious constitutional difficulty. The argument 
is always made that it is unconstitutional to give to the courts 
alone this power, but I think it has been shown very clearly that 
it is a judicial power and a power that can properly be committed 
to the judiciary. Now granting that is true, I suppose it could 
not be committed to some sort of a mixed commission of judges 
and lawyers, which, if anything, would be of an executive nature. 
Consequently, it seems necessary in order to avoid serious con- 
stitutional difficulties to repose this power in the judiciary, 
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believing that the judiciary will inevitably call the Bar into con- 
sultation in any matter that they take up in this regard and will 
be governed largely by the experience of the Bar, as actually 
happened in. the case of the federal equity rules. That was 
the reason why it was thought best to leave out the words “ and 
members of the Bar.” 

M. H. Larzelere, of Pennsylvania: 

In our courts in the county of Montgomery, Pennsylvania, it 
is the uniform practice in formulating rules of courts that the 
judges call into consultation members of the bar association. I 
remember within the time of my practice no rule of court that 
has ever been adopted except it has first been submitted to the 
bar association. I think perhaps that is the general practice 
throughout the State of Pennsylvania, and, as has been decided in 
our state by the Supreme Court, all rules of court have the force of 
an act of Assembly upon such subjects, they have the full force of 
law. 

J. L. Parrish, of Iowa: 

I am heartily in sympathy with the resolution. I have been 
practicing in the middle west for a number of years. There 
was a time when we were attempting a sort of a statutory pro- 
ceeding. It was always in a state of confusion until we lawyers 
got after the legislature and got the legislature to authorize the 
Supreme Court to establish and adopt a set of rules of procedure. 
Since then we have gotten partially over the difficulty. I recog- 
nize the fact that the resolution if adopted will accomplish every 
purpose that we in Iowa have been working for. There ought 
to be a uniform system of procedure in every state in the union, 
and we ought to have a system that will do away with and enable 
us to do the very things which the resolution suggests ought to 
be done. 

The resolution was adopted. 


The Chairman: 
We will now take up the question: How Can Bar Associations 
Raise the Standards of the Profession ? 


Edward W. Hutchins, of Massachusetts: 
In the year 1904 a member of the Massachusetts Bar was dis- 
barred. The offense was that he had solicited the sum of $500 
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from a defendant’s counsel who had an indictment about to be 
entered before the grand jury. He did not get the money, and 
there was no evidence that he influenced the grand jury in any 
improper way, except his offer to do so. This man was then 46 
years old, and he had been a member of the Bar for 21 years. 
Twelve years later, in 1916, he applied to be reinstated, and he 
was reinstated by the judge before whom the case arose. The 
reasons given were, briefly, these: The offense was a grave one— 
the mbre so, as the judge stated, because it was committed by a 
sworn officer of the court. The judge began his decision by 
stating that the position could not be maintained that in no case 
should a lawyer be reinstated, and therefore one had to look to 
other callings, and in most other callings a repentant sinner was 
reinstated. In church organizations, if a sinner repented of his 
faults he was reinstated; and he referred to the severity of the 
treatment and the impossibility of a lawyer earning his livelihood 
outside of the profession for which he had been educated. Then 
he went on to the facts of the particular case. He said no one 
had testified that the man had been guilty of any dishonorable 
conduct in the interim and that he could not be trusted in the 
future. He then went on to say that he thought it likely that 
this man had shown that he would not be guilty again of any 
offense. Then he went back to that old proposition of law, and 
stated it somewhat in this way: This proceeding of disbarment 
is not technically a punishment. Its primary object is to protect 
the public from the assistance in the administration of the law 
of an unworthy man. 

This decision was of very great interest to us in Massachusetts 
who are interested in the standards of the legal profession. Let 
us examine these reasons one by one, as I have stated them. The 
judge relies on “other callings.” Take the cashier in a bank. 
If he embezzles money of the bank, would any one think of rein- 
stating him in the same position? He is removed from his 
position not by way of punishment; it is not like where a man has 
expiated his crime, but you are putting the man back in a position 
of trust from which he was once removed as unworthy. Take a 
defaulting trustee of an estate. Would any one think of appoint- 
ing a defaulting trustee after 12 years as trustee of the same 
estate? The reason for it would be obvious, namely, he had shown 
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himself unworthy of the position and he was removed from it 
not as a punishment, but to protect the public. 

This decision was wrong, I think. You ask me what is the 
remedy. I say I think the remedy is education. One of the 
gentlemen who is to follow me is to speak on the ethics of the 
profession and the way to teach lawyers the duties of their pro- 
fession. I think the code of ethics should be studied in all 
law schools. Men should be educated, and that education applies 
to the doctrine of the ethics of the profession. I had a man before 
me as a member of the Committee on Grievances who stoutly 
maintained that it was the proper thing for him to bring a 
groundless suit with no claim back of it in order to cumber an 
estate with an attachment to facilitate his settlement with other 
creditors, and it took me half an hour to convince that man that 
he was wrong. He not only did not know that it was wrong, he 
did not know whether it was right or wrong, but he should have 
known that it was wrong. 

Therefore, I start this discussion by suggesting to you that in 
order to cure that trouble you have got to educate the Bar and 
the courts to look at a question of this kind in the same light and 
with the same end in view. 


Howard Townsend, of New York: 

I can connect myself with the discussion started by the last 
speaker at once by giving my most hearty agreement to his 
thought that there must be a hearty team play between the 
appellate courts, or whatever the tribunal may be that dispenses 
discipline to attorneys, and any bar association that expects or 
hopes to succeed. 

During the 12 years since I was made chairman of the Com- 
mittee on Grievances of the Association of the Bar of New York 
City, no question of importance was ever undertaken by the 
committee without a preliminary discussion of the principles 
involved with the presiding justice of the appellate division, 
during most of that time, a man to whom the State of New York 
owes more in the matter of the elevation of the standards of the 
profession than to anyone else—Judge George L. Ingraham. 

The first thing to do, the first thing to remember, in connection 
with any discipline of attorneys, in order to keep up the standards 
of the profession, is that any surgical operation is long and 
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expensive, and the most sensible way of keeping bad lawyers 
out—or to discipline bad lawyers—is to establish a Committee on 
Character and Fitness. Not merely character, but fitness. 
Former Judge Leventritt has invented a system of questions and 
answers which must be signed and sworn to by every applicant 
for admission to the Bar. If any applicant is caught deceiving 
the committee in any respect it is assumed that that part of his 
life is not a mere coincidence, but that it is a part of the rest of his 
life, and upon that he is turned down by the Committee on 
Character. If all the departments of the state were equally 
vigilant there would be very little need of disciplining com- 
mittees. So if Mr. Boston is following out his excellent custom 
so far today no better recommendation could be made by us, as 
delegates of the different bar associations of the nation, than that 
there should be one standardized committee on fitness and char- 
acter in every state who would examine into the character.and 
fitness of every applicant who comes before it for admission to the 
Bar, so that a man might not be rejected in one department of a 
state, and, after a short residence in some other department of 
the state, be admitted. That is a fault here in this state, and it 
should be promptly remedied. 

Coming to the actual work of the Committee on Grievances, it 
may interest you to know something about the work of the com- 
mittee in New York City. We have about 12,000 lawyers there. 
Just as I firmly believe that the upper 10 per cent are the finest 
type of lawyers that exist, so I am compelled to admit that when 
you get down near to the other end you find the type that I trust 
is not very prevalent. They tell me now, as a result of 10 or 15 
years’ work in the committee, that there are 100,000 people in 
the city of New York living on the East Side who knew but two 
words of English, and that is “ Bar Association.” Four or five 
years ago, when a poor woman had been shamefully treated by a 
prominent politician and finally consulted a friend, he said to 
her, “ Go to the Committee on Grievances of the Bar Association.” 
She replied, “ Oh, they are all afraid of him,” naming this man. 
Her friend said, “ Don’t you believe it. Those fellows are not 
afraid of anybody.” 

We have about 900 complaints a year, and those complaints 
are nineteen-twentieths of them frivolous, and the rest are investi- 
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gated by our committee, and if there is a prima facie case it is 
presented to the appellate division of our Supreme Court. The 
committee is composed of nine members and sits once a week, for 
two and a half hours; occasionally we have been obliged to sit 
twice a week. One gets dreadfully tired of the stories of petty 
meanness, the stealing from women and from children, and we 
would not keep on with the work if it were not for the fact that it 
is a form of service that must be rendered to the profession by 
some one. There is no better way of helping the poor than by 
turning down these so-called lawyers that have preyed upon them. 
When we try a man we are generally able to make up our minds at 
once about the case. We present about 40 men a year to the 
appellate division, and some 15 or 20 are disbarred each year ; the 
rest are either censured or suspended for a time. In very few 
cases is any proceeding dismissed. The ordinary every-day case 
is simply plain stealing: The lawyer collected money for a client 
and he put it in his own pocket. It was through the efforts of our 
committee that it was decided that the lawyer had no business to 
put the money of his own client into his own bank account. That 
was a big step forward. 

Most of our work is really an attempt to teach the profession 
that the court is entitled to the fairest kind of fair play. The 
courts are very glad to join with us in our work. 

The number of complaints and disbarments average about the 
same each year. I think the principal use of our committee now 
is about the same as that of a policeman on his beat, in that he 
does not necessarily make many arrests, but crime would be much 
moje prevalent if he were not on his beat. 

In conclusion, I emphasize that which has been brought home 
to me in the past several years more clearly than anything else, 
because my colleague and I are on the Committee on Character 
and Fitness, that the more care you take as to the character of 
the young men admitted to the Bar, the less work the Committee 
on Discipline will have to do. 


John Lowell, of Massachusetts : 

I am glad to hear Mr. Townsend’s concluding words. I knew, 
as a member of the Grievance Committee, on which I have had 
the good fortune or the misfortune of serving for 16 years, that I 
had been called all kinds of names, but I never knew that I might 
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be called a charitable individual. It seems to me that the pre- 
ventive side of the question has not been sufficiently considered. 
I should say the preventive rather than the corrective side. I 
would say punitive if it were not that I believe the punitive is a 
mere incident. I have learned that it is not lack of mental equip- 
ment in the men who are complained of, but that it is lack of 
standing—the complaint made against men because they do things 
which no man would do if he had any moral standing. And the 
other complaints are against men who through necessity are 
compelled in many instances to keep the money of their client. 
I say compelled, because somebody said to me “ Did you ever 
think what you would do if you were starving, and if your family 
were starving?” It seems to me that the preventive side is the side 
that should be considered. I think we should have in all examina- 
tions for admission to the Bar a stringent examination on ethics. 
I think every applicant should be given a copy of the canons 
of ethics of the American Bar Association. I say that because I 
believe that they are the best canons of ethics that have been 
devised, and I think every candidate should be made to pass a 
pretty severe examination on the ethics of the profession. There 
was a man who was disbarred in our state for subornation of 
perjury, and he had the temerity to come before the court and say 
that he should be re-admitted to practice because no other man 
had ever been disbarred for that particular kind of subornation 
of perjury. 

I think our law schools should prescribe courses of professional] 
ethics, and I believe the students should be put through a severe 
examination. Until this great American Bar Association stands 
for that it will not have carried out its full duty. So I say that 
we should first have in all our law schools a course on professional 
ethics. We should have an examination in ethics of all applicants 
for admission to the Bar. I understand that is really what has 
been done in New York by Judge Leventritt’s plan. We should 
have the applicant for admission to the Bar file his application 
sufficiently long before he appears for admission that his character 
may be thoroughly investigated. Then when the applicant is 
about to be admitted to the Bar, the chief examiner, whoever it is 
that examines the applicant, should give him the oath which is 
prescribed at the conclusion of our canons of ethics. He should 
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be exhorted to live up to that standard and to that oath. He 
should be told that if he has any doubt as to the course that he 
should pursue in any case that he should apply to the bar asso- 
ciation of his city or state or to the secretary of it for advice. 
If he needs help financially he should also be told to go to those 
persons. For 20 years I have been the treasurer of the Harvard 
Loan Fund, which loans to students sums from $50 to $100. I 
believe it is practical, and I urge upon you the consideration of — 
having a loan fund started by members of the Bar in each city. 
My brother Hutchins, and others that I know, feel the same way 
that I do about this loan fund. That loan fund should be 
administered by trustees for the contributors to the fund, together 
with the treasurer who receives the applications for loans. We 
loan to these men if they are needy. Maybe you will say that is a 
little quixotic. I should say that every applicant for admission 
to the Bar should have some guarantee of his responsibility. So 
my suggestions are twofold. First, that the most important thing 
is to require an examination for admission to the Bar on the most 
important subject of legal ethics. The applicant should have 
had the training early. Next, the poor fellow who has been led 
astray should be given the opportunity through the loan fund to 
keep on his feet before he is tempted to take his client’s money. 


Charles A. Boston: 

I wish to call attention to the significance of the categories into 
which the elements of the subject are divided in the program: 
Moral character, ethical conduct, discipline, unlawful practice. 
That division into such categories has an historical explanation 
and reason. Bar associations, those with which I have been 
intimately acquainted, in the city of New York and in the State 
of New York, have evolved slowly thus far four categories. 
It began with the idea of discipline. At first it seemed to be 
assumed that it was sufficient if you had somebody connected 
with the bar association to follow, investigate and prosecute before 
the court those men who were guilty of the most flagrant unpro- 
fessional practices; but it was soon ascertained that the creation 
of a Discipline Committee was not sufficient. Until you had a 
Discipline Committee you had no recognizable effort to follow up 
an offender against the proper standards of professional practice. 
The mere naming of a Grievance Committee did not itself pro- 
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mote the objects for which it was appointed. Efficient perform- 
ance of its functions was the next step in the evolution. But that 
efficient performance did not follow closely upon the institution 
of the committee. In my own recollection it appears that until 
the idea was conceived in the association of the Bar of the 
city of New York of employing paid aids at the expense of the 
association to follow up complaints systematically no efficient 
results were accomplished. I certainly heard more complaints 
than praise at that time. It used to be a common expression of 
opinion that it was practically impossible to get the Grievance 
Committee of the association to perform its functions. I have 
heard a similar statement made in respect of a number of bar 
associations in this country. But when the happy idea was con- 
ceived of employing at the expense of the association first one 
man, and now, if I remember correctly, perhaps six men, efficient 
activity from the Grievance Committee was developed. Since 
that idea was put into effect the committee, of which Mr. Howard 
Townsend has long been the able chairman, has proved, I doubt 
not, the highest and the most efficient committee of its kind in this 
country. It was soon determined, however, by those who were 
observing the character and the conduct of the profession, and 
the complaints that were made, that this disciplinary method of 
procedure was not a totally adequate method, because it had 
nothing to do with the moral character of the men who were 
admitted to the Bar. It waited until an offense was committed, 
and then it purged the Bar of the offender. So the next step in 
the evolution was the suggestion to the appellate division in our 
department, the first department for the appointment of a Com- 
mittee on Character. Now, that committee has done most system- 
atic work. It is composed of men of the highest repute in the 
community, and they have evolved in the voluntary performance 
of their duties a most admirable system for looking into the per- 
sonal history and the antecedents of every applicant for admis- 
sion to the Bar. The Section of Legal Education of this Associa- 
tion has twice had this subject before it for discussion and 
consideration. On the second occasion a valuable paper was 
written and read before that Section by Judge Leventritt, of New 
York, and very valuable suggestions and discussions of the subject 
will be found in the records of the Section of Legal Education 
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published in the proceedings of the American Bar Association 
recently, so that anyone, any association, or any individual, who 
wishes to copy this plan will find it set forth there in explicit 
detail. But. even that was discovered to be insufficient. The 
American Bar Association, as you all know, adopted in 1908 its 
canons of professional ethics; but there was no exact method 
of bringing those canons before the applicants for admission. 
The Court of Appeals of our state, which is empowered to pass 
regulations covering the examinations of applicants, filled the 
gap, however, and in 1911 adopted a rule which Mr. Lowell has 
suggested that every state in the union should adopt, namely, that 
one of the subjects of examination for admission to the Bar should 
be the canons of professional ethics which have been approved by 
the Bar Association of the State of New York—those same canons 
being the canons, with a few changes peculiar to our local situa- 
tion, which had been earlier promulgated by the American Bar 
Association. It is a fact now that the examinations of candidates 
for admission to the Bar in the State of New York, conducted by 
the State Board of Law Examiners, includes the subject of pro- 
fessional ethics. I am advised that a similar examination takes 
place, either pursuant to law or to rule or pursuant to the volun- 
tary activity of the State Board of Law Examiners, in Maryland. 
Perhaps you will permit me to pause long enough to present to 
you one of the questions given in the bar examination in Mary- 
land and how it was answered by one applicant. It was a ques- 
tion that had been submitted to another organization which I shall 
mention before I sit down. The question was this: Suppose two 
members of the same law firm are employed, each without the 
knowledge of the other, upon different sides in the same litiga- 
tion, and that each is consulted by his particular client and the 
facts of the case from the standpoint of that litigant explained ; 
what is the duty of the members of the firm under those circum- 
stances? That question was propounded to the committee of the 
New York County Lawyers’ Association, of which I chance to be 
chairman, and, after debate, we answered that it was the duty of 
the firm to retire entirely from the litigation. The only doubt 
which we had, or which members of our committee had, was 
whether one side of the litigation might be continued with the 
consent of both clients; but it was determined that such consent 
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would be influenced in part perhaps by the advice of one or an- 
other member of the firm, and that a consent so obtained was 
not the kind of consent that ought to be given, and therefore we 
advised the inquirer that it was the duty of the firm to retire 
from both sides of the litigation. Now, this applicant for admis- 
sion to the Bar in Maryland answered that question that it was 
the duty of both members of the firm to continue their employ- 
ment, because the duty of each member of a firm was to get 
as much business and to derive as much profit from the prac- 
tice of law as possible. I now come to the next step in the evolu- 
tion. That is the step which is advocated by Mr. Lowell. It 
was considered that there should be somebody in the profession 
that would act in an advisory capacity for the purpose of indi- 
cating the opinions of a number of men of good standing upon 
any problem or upon any question of professional ethics that 
information was asked upon. For the last five years a com- 
mittee of the New York County Lawyers’ Association has 
existed, which has taken up its duties seriously, and which has 
answered some of the most perplexing questions, and its answers 
have been published broadly throughout the United States. 
They are not all questions easy of solution. In general, the 
opinions of that committee have been received with respect. 
Many commendatory communications have been received from 
instructors in law schools and from other persons interested in 
the subject. Even that was discovered to be not a complete solu- 
tion of the problem, and a new evolution occurred. That is the 
latest committee, of which your chairman of the Committee of 
Arrangements for this Conference is the chairman. That is a 
Committee on the Unlawful Practice of the Law. That committee 
has diligently engaged in supplementing the efforts of the Griev- 
ance Committee and the efforts of the Discipline Committee of 
the two associations in excluding from the practice of the law 
those people who have never been authorized to practice; by dis- 
couraging the improper practice by corporations ; and rooting out 
people who pretend to be lawyers and are not lawyers, and in that 
connection let me say that when an investigation was started it 
was discovered that there were 600 men practicing law in New 
York City who either had never been admitted to practice, or 
who had failed to comply with the conditions upon which they 
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were entitled to be admitted to practice. It was discovered that 
those men were bringing opprobrium and obloquy upon regular 
practitioners, and that much of the disrepute attached to lawyers 
had been earned by those unauthorized practitioners. So that by 
dint of this experience the associations in New York, which 
co-operate with each other, feel now that they have directed their 
activities in the proper channel. They have a Committee on 
Moral Character of Applicants, and that committee is appointed 
by the appellate division of the Supreme Court; they have com- 
mittees of the bar associations which are engaged in following up 
those persons who have offended in their practice; they have a 
committee of volunteers who give advice to any inquirer upon 
any ethical problem, and it publishes the result of those inquiries 
broadcast, and they have an active committee supported by one 
of the associations that is engaged in suppressing unlawful prac- 
tice of the law. 

All this is an indication of what might be done by way of 
imitation and by way of improvement by other associations 
throughout the country. 

Now, following the plan that I pursued this morning, I have 
drafted, and now move the adoption of, a resolution which will 
give direction to this afternoon’s session. 


“ Resolved, That this Conference recommends to state and local 
bar associations that they systematically endeavor to aid in the 
elevation of the standards of the profession by evolving effectual 
methods for the ascertainment of the moral character of appli- 
cants for admission; the instruction of applicants and practi- 
tioners in proper ethical standards; the adoption of adequate 
disciplinary steps for the purging of the Bar of unfit practitioners, 
and for the suppression of unlawful and unauthorized practices.” 


The motion to adopt the resolution was seconded. 


Julius Henry Cohen: 


I have no criticism to make of the resolution so far as it goes, 
but perhaps this is as good an opportunity as any to connect up 
with the discussion that took place in the Conference last year. 
Last year we were considering first of all whether or not it was 
desirable to create contact between local and state bar associations 
such as we have experienced here today, and we spent most of our 
energies on that specific problem. In the report of the Committee 
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on Professional Ethics of the American Bar Association of last 
year there appeared a communication from the secretary of a 
national association of business men complaining of the lack of 
facilities for securing redress against delinquent and offending 
members of the Bar throughout the country. Curiously enough 
that complaint came from a gentleman having his office in the 
city of New York. The business men know that for any derelic- 
tion of professional duty a member of the Bar in New York City 
can be swiftly brought to punishment. That has undoubtedly 
aided in the uplifting of the tone of the Bar in New York City, 
and has also made the business men feel that members of the New 
York Bar were responsible. We think New York City is a pretty 
big place. Those of us who live there sometimes forget that there 
are other cities in the country, but it is a trite thing to say that the 
commerce of the country is national and interstate. And it is 
perfectly natural that business men should now expect to secure 
the kind of available machinery for the redress of grievances 
against members of the Bar in any locality which they have in 
New York or in Boston or in Chicago or in St. Louis. There is no 
reason why the Bar of the nation should not feel as keenly the 
responsibility for the disciplining of unfaithful members of the 
Bar as do the New York or Boston lawyers. But there are 
obvious practical difficulties in the way, and it seemed to us that 
this Conference might be the medium through which a remedy 
for these practical difficulties could be found. First of all, the 
mere making of a charge against a member of the Bar is no indi- 
cation of its soundness. Mr. Townsend and Mr. Hutchins will 
tell you of experiences galore in which it has been just as much 
the duty of the committee to protect the man against an accusa- 
tion as to prosecute a real offender. I regard it as one of the 
valuable results of the existence of such committees that a charge 
may be carefully investigated without its ruining a man’s char- 
acter. That is the finest guarantee that the members of the Bar 
have against unjust accusation. 

Now it has occurred to me that perhaps as good a way as any 
to start this co-operation among the bar associations, the co-opera- 
tion that we have been thinking and talking about, is to establish 
a relationship of actual co-operation between bar associations, so 
that if I have a complaint to make against a man in some other 
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than my own city, instead of sending that complaint directly 
myself, instead of carrying the responsibility myself of its pre- 
sentation to the local association of which the offender is a mem- 
ber, I may go to my own bar association and present the com- 
plaint, and have it investigated by my association, and, if they 
deem it is a just complaint, then have them sénd it to the asso- 
ciation of which the man complained against is a member and 
request them to act upon it. Then we can say to our business 
men, our clients, “ if you have any complaint to make against this 
or that particular man or against any local offender, you may 
communicate with us and we will present it to our association 
and they will take the necessary steps.” It seems to me that the 
moral effect of the presentation of the charge by one association 
to another association will be much better than having the charge 
presented by an individual. So I should like to see that first step 
taken in actual co-operation between bar associations through 
the institution of some such plan as I have outlined, and, in order 
that it shall be done most tentatively, I have drafted a resolution 
which is not intended to supplant Mr. Boston’s resolution at all, 
but rather to be supplementary to his resolution. It is as follows: 

“ Resolved, That it is the sense of this Conference that a rela- 
tion of friendly co-operation should be established between bar 
associations in the matter of presentation of grievances against 
lawyers and the disciplining of members of the Bar, and that we 
recommend the establishment of a custom by which complaints 
may be investigated in the first instance by the association of 
which the complainant is a member and by that association trans- 
mitted to the association in the locality where the lawyer com- 
plained of resides for its action.” 

I think this is just as much for the protection of the innocent 
as it is a means for the punishment of the guilty. 


Moorfield Storey, of Massachusetts : 

May I ask whether that resolution means that if a client, say, 
in Austin, Texas, thinks that a lawyer in Boston has not per- 
formed his duty towards him, that the Bar Association of Austin 
may investigate the charge and ask the lawyer in Boston to come 
down there and answer it? 


Julius Henry Cohen: 
No, sir; but it means that the lawyer in Austin instead of 
sending his complaint on directly to the Boston Bar Association 
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may go to his own local association and ask them to make a pre- 
liminary investigation, and, if they determine that the charge is 
well founded, then that they shall send it on to the Boston Asso- 
ciation for its investigation. 


Moorfield Storey: 
Does that involve an ex parte investigation by the Texas 
Association ? 


Julius Henry Cohen: 
I think it does, sir. 


Moorfield Storey : 

Then it fails to protect the Boston attorney from the chance of 
an unjust charge being made and spread broadcast against him. 
It really makes a grand jury of the Texas Bar Association. 

Hollis R. Bailey, of Massachusetts : 

I wish to second Mr. Cohen’s resolution, because the experi- 
ence in Massachusetts indicates that it is a practicable plan. | 
was secretary of the first Grievance Committee of the Massa- 
chusetts Bar Association. One day I received a communication 
from the President of the New Bedford Bar Association stating 
that they had an offender, a member of the Bar, who needed dis- 
ciplining, but that he was quite a prominent politician and had a 
great deal of influence and they were fearful that the New Bed- 
ford Bar Association would be very timid in taking any action in 
his case. This gentleman said that his association had investi- 
gated the matter and had accumulated considerable evidence, and 
wanted to know of our Grievance Committee of the state bar 
association whether we could take the matter up. We replied 
that we would, and we did so. We investigated the charge and 
we found that it was well founded, and we went before the court 
and recommended the disbarment of the man. The court, as 
often happens, although the Grievance Committee thought there 
was good ground for disbarment, simply suspended the offender 
for a year. I might add, if I remember correctly, that the friends 
of this man in New Bedford gave him a dinner because he had 
been exonerated. 

We find in Massachusetts that the state bar association, being 
removed from the scene of conflict, as it were, is a better tribunal 
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to deal with certain offenders in the profession than is any local 
bar association. True, we have had an objection from the Essex 
Bar Association and from the Worcester Bar Association that 
we were interfering with the province of the local associations. 
However, local associations are quite apt to be influenced favor- 
ably in respect of a man whom they know, and whose family they 
know, and he is more likely to be exonerated than he would be if 
the charge were investigated by the state association. There was 
a lawyer in Worcester County who had taken money belonging to 
a client and appropriated it to his own use. Complaint was made 
against him before the Worcester Association. He told a hard- 
luck story, and appealed to the sympathy of the association, and 
nothing was done. I believe he did make restitution to the extent 
of seven or eight hundred dollars, which was the amount that 
he had taken. A few months later another complaint came 
in. This was sent to the state bar association, complaining 
that the same man had taken $1800 belonging to a client. It 
appeared, after investigation, that he had taken this sum in order 
to help him make good the amount that he had taken from his 
client in the other case. He appeared, and he made the same 
sort of a hard-luck defense. We had a stenographer present, and 
it so happened that we had some of the man’s letters. Having 
told his story we asked him how he could reconcile his statement . 
with such and such a letter that he had written to his client? 
He said he could not. We went before the court, and just about 
the time that the matter was being heard by the court we found 
out that the man had taken money from another client. The 
court said: “ You don’t want any further punishment on that 
account, do you?” The court had concluded to suspend the man 
for a year. The committee said that it thought he ought to be 
disbarred. However, he was suspended for six months more. 


George W. Buffington, of Minnesota: 

I agree with the resolution offered by Mr. Boston, supplemented 
as it is by the resolution of Mr. Cohen. Perhaps it may be of 
interest to the members of the Conference to briefly state what 
Minnesota has done in connection with this matter. By the 
inspiration of a splendid address by Mr. Boston, at St. Cloud, 
Minnesota, three years ago, activity was displayed by our asso- 
ciation through its local Committee on Ethics, and by reason of 
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that activity great work has been done. The Committee on Legal 
Ethics of our Association in the year after the address of 
Mr. Boston considered some 22 complaints and recommended 
to the State Board of Law Examiners, which is the channel 
through which complaints of misconduct of attorneys must be 
presented to the Supreme Court, five cases. By reason of an 
unfortunate controversy between the Committee on Ethics and 
the State Board of Law Examiners nothing resulted then, but we 
think now that we have breathed a little life into the State Board 
of Law Examiners. Through the activity of this committee, upon 
application to our Supreme Court, which appoints the members 
of the State Board of Law Examiners, the Secretary of the 
board was removed, and now it is to be hoped that hereafter we 
shall have no trouble in the matter of the consideration of com- 
plaints that are presented to the Board of Law Examiners. 

While I am on my feet I wish to speak about the annual meet- 
ing of our Association a few weeks ago. It was the best meeting 
we have ever had. And on this question of legal ethics there was 
adopted a resolution condemning members of the Bar who advised 
clients, young men who had enlisted and young men who were 
taken by the draft, that steps would be taken in a legal way to 
prevent their going to France. Such a declaration as that was 
made in a speech by a lawyer in our Association from a German 
community. After this resolution was passed a series of resolu- 
tions were adopted to the effect that lawyers should not advise 
anything of that kind, but on the contrary should uphold our 
government. That resolution was passed just at the psychological 
moment, because the general effect of the resolution was to start 
the movement to combat this sort of advice being given to young 
men who were drafted. This resolution was the initial step by 
different bar associations and other organizations, which have 
culminated in forcible action, and 150 lawyers of our state bar are 
now going about through the country seeking and urging the 
people to sustain our government. 


Francis Lynde Stetson, of New York: 

I am afraid that we are drifting away from the subject before 
the meeting. We have before us a resolution presented by 
Mr. Boston, and we have before us a resolution offered by 
Mr. Cohen, although I did not understand Mr. Boston to accept it. 
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The Chairman: 

The understanding of the Chair is that the subject before the 
Conference is the resolution offered by Mr. Boston. Mr. Cohen’s 
resolution was not offered as an amendment, but as a supplement, 
as the Chair understood it. Mr. Boston has not stated that he 
would accept it in place of his resolution, and therefore considera- 
tion of Mr. Cohen’s resolution will have to be postponed until 
after the Conference has disposed of the resolution offered by 
Mr. Boston. 


Charles A. Boston: 

Perhaps I may say, gentlemen, that I am not opposed to 
Mr. Cohen’s resolution, but I think it should come up after the 
resolution that I have offered is disposed of. 


J. H. Merrill: 


The President of the Georgia Bar Association, Mr. Park, 
who sits with me, was for many years its secretary, and he 
tells me that the Georgia Bar Association had a code of ethics 
some 20 years before the American Bar Association ever thought 
of adopting one, but after the American Bar Association adopted 
its code of ethics we did adopt it, and since then we have mailed 
a copy of that code of ethics to every lawyer in the state, and we 
have not confined it to members of the Bar either. While there is 
no examination of applicants for admission to the Bar on legal 
ethics, they are required to have certificates as to their good moral 
character before their applications can be considered. The law 
schools of Georgia, in one of which my friend is a lecturer, have a 
regular course in professional ethics. At the last meeting of the 
Georgia Bar Association we concluded to restrict our activities 
in this respect to regular practitioners. Now, I believe that I can 
make a practical suggestion that every member of this body can 
act upon. I had the honor two years ago of being appointed 
by the Governor to preside over one of the circuit courts for a 
short time, and I used the prestige of the position to bestow a copy 
of the code of ethics upon every member of the Bar in all the 
seven counties in my circuit, and I have since then made it my 
business to present a copy to every young man who is admitted to 
the Bar. 
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W. R. Dalton, of North Carolina: 

In connection with this subject, permit me to say that an act of 
the legislature passed in our state recognizes the Grievance Com- 
mittee of our state bar association as the official channel through 
which complaints against members of the Bar should be pre- 
sented. The act has only been in force for one year, but at the 
last meeting of our state association all members-present heard a 
most admirable report from the chairman of the committee, and 
we are thoroughly satisfied that the act of the legislature was 
very wise and that it will tend to make the work of our Grievance 
Committee more thorough. 


se 3 O’Donnell, of Colorado: 

In Colorado, the state bar association, by custom and by rule, 
takes charge of all disbarment matters. The local associations 
may prefer complaints. For more than 25 years the Supreme 
Court has provided a fund with which to employ counsel to 
prosecute cases brought by the Colorado Bar Association and to 
pay the expenses of those prosecutions other than in disbarment 
cases. The Supreme Court originated this fund by taking it out 
of costs, the disposition of which was left by the legislature to the 
judgment of the court, for the purpose of furnishing libraries and 
other objects. After proceeding in that way for a number of years 
the lawyers induced the legislature to make an annual appropria- 
tion to be turned over to the Supreme Court justices to be dis- 
bursed under the direction of the Supreme Court for these dis- 
barment proceedings. 


H. U. Sims, of Alabama: 

I want to tell the Conference that in Alabama we have had 
the South Carolina law now for 15 years. The state bar associa- 
tion has absolute control by statute over complaints against any 
lawyer. We have been so successful at it that everybody knows 
that the state bar association is an impartial body. Perhaps we 
have not prosecuted successfully as many persons as we might 
have. That is largely a development of social conditions. We are 
about at the next session of the legislature to ask the state to put 
into the control of the bar association not merely the matter of 
disbarment, but also the matter of admissions to the Bar. In 
short, we are going to ask the legislature to abolish the Examina- 
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tion Committee and to make their work that of a committee of 
our bar association. The working of our statute is so good that I 
may transgress to tell you how easily it has worked. A complaint 
that comes in is considered in secret by a committee of five mem- 
bers. Complaints come very freely from outside of the state, too. 
That committee gives the lawyer that is accused every oppor- 
tunity to answer and to present evidence in support of his answer. 
We also give to the complaining party any and every opportunity 
that they desire to present evidence. We do not even follow the 
laws of evidence; we try to get at the real facts, to get at the 
justice of the case. Then, after we have investigated the matter, 
if we think that a jury would convict, why, we file a complaint, 
and that complaint is, under statute, immediately transmitted to 
the prosecuting attorney. We usually appoint some member of 
the Bar to assist us, in order to be sure that we have given every- 
body a square deal. Then the investigation proceeds like any other 
thing on the criminal side of the court. We are going to ask the 
legislature to abolish that sort of trial, we are going to ask them to 
abolish the jury trial in such a matter as this, and that they allow 
the case to be tried in the Supreme Court or in the Court of 
Appeals upon motion. We believe there is no constitutional right 
for a jury trial in such a case; and we believe that by prosecuting 
it at once before the Supreme Court we will eliminate the long 
interim that would take place between the preferring of the 
charge and the trial by jury. The Supreme Court generally 
stands by any recommendation that the bar association as a body 
makes. A jury, in a case like this, is what would stand between us 
and a proper disciplining of a recreant member of the Bar. 

My suggestion is, if Mr. Boston sees fit to accept it, that he 
amend his resolution by letting it provide that this Conference 
recommends that the various bar associations secure legislation 
turning over to them the control of proceedings for disbarment. 


Francis Lynde Stetson: 

The last words of the gentleman from Alabama rather empha- 
size what is in my own mind. I have heard speakers refer to 
the necessity of seeking legislative aid. But, gentlemen, we are 
never going to get anything out of legislation until we have done 
something ourselves. The work has got to begin with us, the 
members of the Bar. The splendid work done in New York 
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has been done by members of the Bar out of their own pockets. 
It has cost the members of the Bar thousands of dollars each 
year, and we are now trying to raise a fund of $200,000 to carry 
on this work. It is not by discussing and passing resolutions, 
but it is by putting our shoulders to the wheel and our hands 
in our pockets and feeling that this is our work and not the work 
of somebody else. Reference has been made to the fact that it 
is not the ignorant only that we have to deal with. I want to give 
you one illustration of that. A law writer in this country of high 
character and high capacity came to New York a few years ago. 
He had published a book which had so attracted my admiration 
that I wrote him a commendatory letter about it. After he had 
been in New York awhilé he came to see me, and said that he was 
seeking to be made a member of the Bar, and he asked me to give 
him a certificate of character. I had never seen the man until 
that moment, and I told him that I had never seen him before, 
that I knew nothing about him excepting his book, and that I 
thought from his book that he was a gentleman of high moral 
character, yet I could not give him a certificate, which I consider 
a matter of the most serious consequence. Well, the gentleman 
has never spoken to me since. He thinks I am his enemy. We 
have got to impress upon all members of the Bar the recognition 
of the seriousness of the process of being admitted to the Bar, 
and that we members of the Bar shall not be submitted to unjust 
obloquy because we either fail to make admission to the Bar easy 
or because we aid in making disbarments easy. On this question 
of ethics, I believe with the gentleman from Georgia that it is 
necessary to have legislative aid. 


George H. Terriberry, of Louisiana: 

I have heard nothing that is an improvement over the system 
in my own State of Louisiana. 

Our Supreme Court has exclusive jurisdiction of all matters 
of professional misconduct. It has authority to appoint com- 
mittees on examinations for admission to the Bar and on dis- 
barments of unfit practitioners. Those committees are five in 
number. I have been for some 10 years secretary of the com- 
mittee of the New Orleans District. A complaint is made, either 
in writing or informally ; the committee hears the parties, and, if 
it finds reasonable cause for disbarment, it sends a certificate to 
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that effect to the attorney-general, and it is his mandatory duty to 
file suit in the Supreme Court at once to disbar the attorney, and 
the trial is heard, of course, without a jury, and is given preference. 


The resolution offered by Mr. Boston was then adopted. 


Julius Henry Cohen: 

I have been made conscious of the fact that my resolution, 
hastily drawn, was defective. I think the criticism suggested by 
Mr. Storey is sound and that the resolution should not go quite 
so far as I originally proposed it to go. Now, I have put it in 
this form: 

“ Resolved, That it is the sense of this Conference that a rela- 
tion of friendly co-operation should be established between bar 
associations in the matter of the presentation of grievances 
against and the disciplining of members of the Bar, and that we 
recommend the establishment of a custom by which complaints 
may be presented, in the first instance, by any bar association to 
any other bar association for investigation and action.” 


That merely makes the association the friendly medium for 
communicating a complaint that justifies respectful consideration. 


T. J. O'Donnell: 

I would like to offer a suggestion. First, I would like to ask 
the author of the resolution a-question. I understand that the 
purpose of it is—to take a concrete case, assuming that a client 
of yours has a grievance against a lawyer in Denver; you bring 
that grievance or that complaint, in the first instance, to the 
attention of your New York Bar Association, and you propose 
that that association shall communicate that complaint or that 
grievance to the Colorado Bar Association ? 


Julius Henry Cohen: 

That I may do so—not that I must do so. But in order that 
you in general may know that the complaint is not entirely base- 
less, but that it is made by a member of the Bar that is accredited, 
you receive a communication from the secretary of our bar asso- 
ciation rather than from the individual who presses the complaint 
and of whom you may know nothing personally. 


T. J. O’Donnell: 


I cannot support that resolution. We have in this country, 
as almost all lawyers know, a system of states, and we do not 
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allow a man to be sued away from the vicinage in which he 
resides. My chief objection to the resolution is that it is wholly 
unnecessary. I believe that what has been said here shows that 
there are bar associations having in their membership honorable 
lawyers. Taking the concrete case embraced in the question 
and in the answer, a communication from Mr. Cohen to the 
association of any of the other states of the union, will bring 
about the result which is desired; that is, the disciplining of 
any mar who is unworthy. I know that is true in my own 
state, and representatives here from other states can answer for 
their states. In the preliminary remarks made by Mr. Cohen 
he spoke of justice to the member of the Association. A charge 
against a man coming from the Bar Association of New York 
to the Bar Association of Colorado, or vice versa, would come 
with much greater weight and influence than a charge or a com- 
plaint made by an individual or by the legal representative 
of an individual. A charge from the association of a foreign 
state to the association of the residence of the person complained 
of should be based upon an ex parte statement, or else you must 
put the complainant to the expense and trouble of traveling 
from the Rocky Mountains to the city of New York to defend 
himself against it. Now, that is against the practice which 
pertains in these United States in all proceedings. I do not 
think that we are called upon in any good reason to submit 
members of the Bar to such an inconvenience. Fortunately 
we do not have in most of the states the same conditions, 
described by Mr. Townsend and Mr. Boston and by Mr. Cohen, 
which do obtain in the city of New York. According to their 
statements there must be more members of the Bar in the city of 
New York than the total membership of the Bar in Colorado, 
none of whom could retain his membership for a longer time than 
it would take the bar association to bring his conduct to the atten- 
tion of the court of Colorado. We understand the trouble that you 
have in dealing with these matters in congested centers. We do 
not suffer from them in the sparsely settled communities of the 
West. I do not think a charge against a member of the Bar should 
be sanctioned by any association upon a mere ex parte proceeding. 
I will vote for any resolution which requests that local and state 
bar associations shall give the same heed and attention to com- 
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plaints made by individuals in other states that they would if they 
were made by individuals in their own respective states. 


W. A. Ketcham: 

I am loathe to disagree with Mr. Cohen, but I am in hearty 
accord with what the gentleman from Colorado has said. I want 
to give another reason for it. It might be that a complaint com- 
ing to Colorado from New York or from Massachusetts would 
have greater weight in Colorado than if it were instituted in 
Colorado, and, therefore, that the respondent would be under a 
very serious disadvantage. That may be true. But looking at it 
from another standpoint, if the Bar Association of Massachusetts 
or the Bar Association of New York or the Bar Association of 
Colorado should come to the Bar Association of Indiana and say: 
We want something done, or, we recommend something to be 
done, and then the case is put upon its trial, every man in 
Indiana that got on the jury—and with us a man cannot be de- 
prived of his right to practice law, which is property, in Indiana, 
without a jury trial—every man on the jury would resent the 
interference of New York or of Colorado or of Massachusetts in 
the administration of justice in Indiana; they would say, and I 
think New York would do the same, that it could take care of 
itself. If Indiana could take care of itself, and New York could 
take care of itself, it is just as well that this Association does not 
try to do too much. We want to do just enough in this Confer- 
ence, but not too much. If we pass this resolution we will be 
doing just a little too much. 


Julius Henry Cohen: 

Now, I have yet to discover in anything that Mr. O’Donnell or 
Mr. Ketcham has said, any objection to a member of the Bar 
of New York presenting a communication to the Bar Association 
of Colorado or of Indiana. And, if I understand the psy- 
chology of jury trials in Indiana or in Colorado, no worse offense 
could be committed than to suggest that the complaint was 
made by a New York lawyer. To have the complaint come from 
a New York lawyer would kill it at the very outset: It is 
because I want to see the complaint considered on its merits 
without any prejudice that may come against it because it comes 
from a private individual that I should like to see the. beginning 
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of telephonic or telegraphic communications between associations. 
Certainly we are going to be friendly enough some day to be able 
to shake hands across states. All this objection seems to be based 
upon the theory that we are doing an injury to Colorado or to 
Indiana or to some other state by disclosing that there is some 
iniquity going on upon the part of an individual practitioner in 
that state. We have not reached the point in New York where 
we think we are injured by being . ld how many men we have 
sent to jail. We have more satisfaction in knowing that we 
do go after the fellows and put them where they belong. We 
believe that sooner or later you will reach the point where you 
will welcome our co-operation. It will not disturb our pride in 
the slightest. Now, the advantage of the suggestion that is con- 
tained in this resolution is simply this: That instead of having 
a number of complaints sent to you by individuals with personal 
axes to grind or personal animosities to satisfy, in the first 
instance you receive the preliminary consideration by an or- 
ganization which you are constrained to recognize and to accept, 
and in the friendliest spirit—not with any desire to impose the 
will of any association upon another association—the organiza- 
tion merely transmits to you a request that you give consideration 
to something about somebody which has at least been considered 
as to its authenticity. 


T. J. O'Donnell : 
I move to amend the resolution by striking out all that portion 
of it commencing with the words “and we recommend.” 


Moorfield Storey : 

Since Mr. Cohen assumed that I thought the change in his 
resolution removed the objection to it, I think I must say that it 
does not. I am not concerned with any fear that any state is 
going to suffer by this practice. If it was stated in Massachusetts 
that a member of our Bar had been indicted in Texas, it would 
put a cloud upon that man’s career. This suggestion means 
one of two things. Either that the bar association has re- 
ceived originally a complaint and has investigated it, or it has 
not. If it investigates, then it is substantially an indictment of 
the man, and when it is whispered around that the Bar Associa- 
tion of ‘Texas, or the bar association of some other state, has 
looked into a matter and thinks that the said man ought to be 
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disbarred—until that charge has been disproven that man stands 
at a disadvantage in the community where he lives. Now, if 
there is to be an investigation it ought not to be ex parte, and the 
man ought not to be dragged from one part of the country to 
another to meet perhaps a malevolent accusation. There is no 
member of this Association that has-ever been a prosecuting 
officer who does not know that many cases presented to the 
grand jury which seem on their face to be unanswerable 
amount to nothing. When a complainant appears and says 
I have had some trouble with a lawyer in some other part of 
the country, the association that he is a member of is naturally 
satisfied that its member is telling the truth. 

I think it is very much better to let the charge, when it comes, 
come before the association that tries it with no greater weight 
than is derived from the man who makes the charge. The case that 
Mr. Bailey referred to was a case where the local bar association 
turned out to be unfit to try the man. That is quite a different 
proposition from the one here presented by Mr. Cohen. 


J. H. Harkless, of Missouri: 

I have listened to this resolution, and I think it is a good one. 
Can the complaint against the lawyer come from a better source 
than from a bar association committee? As Mr. Cohen has said, 
we ought not to consider that we have state lines among lawyers. 
The resolution which Mr. Cohen has offered is very plain, very 
simple, and I think very sensible. 


Francis Lynde Stetson: 

I am in favor of Mr. Cohen’s resolution, but I think the objec- 
tions which have been presented do contain a suggestion at least 
of the difficulty of passing it, if not of the difficulty of enforcing 
it. I should be glad to have Mr. Cohen adopt Mr. O’Donnell’s 
suggestion, and then let it go to a committee to present it next 
year or to present a specific method of carrying out the idea 
involved in it. 


Julius Henry Cohen: 

That is what I was about to do. I offered this resolution merely 
in my capacity as a delegate of this Conference and not as chair- 
man of the Committee on Arrangements. Although I still believe 
the resolution is sound, I will accept Mr. O’Donnell’s amendment 
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in effect and will offer the first part of the resolution, which reads 
as follows: 

“ Resolved, That it is the sense of this Conference that a rela- 
tionship of friendly co-operation should be established between 
bar associations in the matter of the presentation and disposing 
of grievances against members of the Bar.” 


T. J. O'Donnell: 
I will second it. 


The resolution as read was adopted. 


Julius Henry Cohen: 

Mr. Rathbone, of the Chicago Bar, has asked special permission 
to present, on behalf of his association, a matter of vital im- 
portance. 


The Chairman: 
We shall be glad to hear Mr. Rathbone. 


Henry R. Rathbone, of Illinois: 

I appreciate this opportunity of laying this matter before you. 
It is in connection with the work which it is believed can be done 
to good advantage by the lawyers of this country in assisting the 
present government in the work of the war and in the present 
national emergency. 

The government needs our aid. The exemption boards are 
well nigh overwhelmed with the immensity of their labors. Their 
problems are multitudinous. The advice and assistance of capable 
lawyers are urgently required. 

We can, moreover, assist the district attorneys in their work in 
dealing with the alien seditious, and in many other ways. 

Again, we should conserve the practice and protect the interests 
of the man who goes to the front. Where he leaves with the 
responsibility of a lease of his offices on his hands we should step 
in and relieve him of that liability. 

And then, too, let us raise our voices in behalf of our country 
and its cause. Who does not see the unrest that there is in the 
land? Everywhere we find the soap-box orators on the street 
corners. 

These lines of endeavor should be co-ordinated. The work 
should not be haphazard efforts of individual lawyers in scattered 
communities. It should be the organized effort of the Bar of this 











Conference of Bar Association Delegates 627 





great Association—the natural conservator of all that is best in 
the legal profession. 

The medical profession, the business men, are doing their share. 
They are showing the spirit of true service. Shall it be said that 
the legal profession lagged behind the rest, that we did not play 
our part in the great cause of liberty and humanity? I offer the 
following resolution : 

“ Resolved, That the Conference of Delegates of the American 
Bar Association and of state and local bar associations hereby 
recommends that the various states and local bar associations of 
the United States undertake war work on and along the follow- 
ing lines: 

“1. Rendering legal assistance to those entering the federal 
service, and to exemption boards. 

“2. Conservation of the practice of lawyers entering such 
service. 

“ 3. Relief, where not otherwise provided for, of the families 
of lawyers engaged in such service, and in case of death, the pro- 
bating of their estate. 

“4, Assisting the federal and state authorities in all activities 
in connection with the war, including the furnishing of capable 
public speakers for the promotion of patriotism and patriotic 
endeavor. 

“Tt is further recommended that the work of the various state 
and local bar associations along the foregoing lines be, so far as 
possible, co-ordinated and standardized.” 


T. J. O'Donnell: 

I second the adoption of this resolution and I beg to state that 
a resolution very similar in character was adopted by the Colorado 
Bar Association on the 4th day of July. 


W. B. Comstock, of Rhode Island: 

I would suggest striking out the words “and in case of death 
the probating of their estates.” I think that is making the 
language a little too explicit, and it is unnecessary. 

Henry R. Rathbone: 

I am quite willing to accept that suggestion, and will strike out 
those words. 

J. H. Harkless: 


I am heartily in favor of the resolution, but I would suggest 
that it might be shortened by saying that the Bar of the country 
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goes on record as recommending cordial and hearty assistance in 
all war lines, and let it end there. 


Tore Teigen, of South Dakota: 

I would suggest one further way in which the lawyers of the 
country might render patriotic service. We all have observed the 
examination of applications for admission to citizenship in this 
country. We have been discussing today the conduct and the 
qualifications of lawyers. Now, it ought to be possible for any 
man who wants to be a citizen to know something about the 
elementary workings of our government. The lawyers could 
provide some man who would instruct all applicants for citizen- 
ship in that particular. Therefore, I would offer as an amend- 
ment, that all lawyers be urged to assist in properly educating 
and informing applicants for citizenship in the United States in 
the elementary provisions of our constitution, and something with 
reference to the workings of our government, both state and 
local. 


The amendment was seconded. 


The Chairman: 

All in favor of the amendment will say aye; all opposed to it 
will say no. The noes have it and the amendment is lost. 

The question now recurs upon the resolution as originally 
offered by Mr. Rathbone, he having accepted the suggestion strik- 
ing out the words “and in case of death the probating of their 
estate.” All in favor of the resolution will— 


W. A. Ketcham: 
I suggest that the Chair call for a rising vote upon this. 


The Chairman: 

All in favor of the resolution will rise. 

There is no need of asking those opposed to rise because it is 
unanimously adopted. 


Francis Lynde Stetson : 

I move that the resolution which has just been adopted be 
reported to the American Bar Association at its first meeting so 
that it may be adopted by that Association and not merely adopted 
by this Conference. 
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Henry R. Rathbone: 
I am glad to second that suggestion. 


The Chairman : 

All in favor of the motion, that this resolution be reported to 
the meeting of the American Bar Association will say aye; those 
opposed, no. The ayes have it and the motion is carried. 


Francis Lynde Stetson : 
I move further that Mr. Rathbone be requested to present it to 
the American Bar Association. 


The Chairman: 
Without objection, that course will be followed. 


EvENING Szssion, 9 P. M. 


Charles A. Boston, of New York, presided as chairman. 


Julius Henry Cohen (after informal discussion in the absence 
of the stenographer) : 

I offer the following resolution and move its adoption: 

“ Resolved, That this Conference be continued, to that end a 
provisional organization be formed; that a chairman, vice-chair- 
man and a secretary be elected ; that the Committee on Arrange- 
ments of the American Bar Association be requested to prepare 
for next year a suitable program and recommendations for co- 
operation ; and that there be eligible to membership in the Con- 
ference three delegates from each state bar association, two 
delegates from each local bar association, and five delegates from 
the American Bar Association.” 

T. J. O'Donnell suggested that the resolution be amended by 
providing that the President of each bar association be one of 
the delegates. 

The Chairman : 

All in favor of the resolution will say aye; opposed, no. The 
ayes have it, and the resolution is adopted. 

W. H. H. Piatt, of Missouri: 

I move that the Chair appoint a committee of three to nominate 
officers for the continuance of this Conference. 

The Chairman: 

All in favor of the motion will say aye; opposed, no. The ayes 
have it and the motion is carried. 
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The Chair will appoint as the committee to make nominations 
the following: W. H. H. Piatt, of Missouri; A. D. Early, of 
Illinois; Francis Lynde Stetson, of New York . 


W. H. H. Piatt: 

The committee appointed to nominate officers for the ensuing 
year recommends unanimously the following: 

For Chairman, Elihu Root. 

For Vice-Chairman, Moorfield Storey. 

For Secretary, Julius Henry Cohen. 


Simon Fleischmann, of New York: 
I move that the report be approved. 


The motion was seconded and carried ; the report of the Nomi- 
nating Committee approved and the nominees elected. 


R. B. Comstock: 

Has there been any resolution offered by which the proceedings 
of this Conference are to be sent out to the different state and 
local bar associations ? 


The Chairman: 

No, sir. 

R. B. Comstock : 

I move that the proceedings of this Conference be sent out, 
with the approval, of course, of the Committee on Publications 
of the American Bar Association, to each state and local bar asso- 
ciation in the country. 

The Chairman: 

Will you put the motion in this form: That the Special Com- 
mittee of the American Bar Association on Co-operation among 
Bar Associations, be requested to arrange through the American 
Bar Association for the reporting of the recommendations of this 
Conference to the various state and local bar associations in the 
United States? 


R. B. Comstock : 
I will make my motion to read in that way. 


The motion was seconded and carried. 


Adjourned. 
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Vill. 
SPEECHES AT THE ANNUAL DINNER 


IN HONOR OF 
ELIHU ROOT 


GRAND UNION HOTEL, SARATOGA SPRINGS, 
THURSDAY EVENING, SEPTEMBER 6, 1917 


Hon. George Sutherland, of Utah, the retiring President of 
the Association, presided as Toastmaster. During the course of 
the dinner the Toastmaster asked the diners to rise and drink 

“To the President of the United States,” 
and the toast was drunk amidst applause and cheers. Again the 
Toastmaster proposed a toast: 

“To our Allies. May they and we together soon celebrate the 
surrender of the last stronghold of autocracy in a world of 
universal liberty.” 

This sentiment was loudly applauded as the guests arose and 
drank the toast. 


Tue ToastTMAsTER: Since we parted a year ago our country 
has become involved in the most stupendous war of all history. 
We have entered this war for two reasons: First, for our own 
ultimate protection—for it is as certain as anything can be that 
the Imperial German Government aimed at nothing less than 
world domination; at nothing less than to occupy toward the 
modern world the same relation which Imperial Rome occupied 
toward the ancient world 2000 years ago. Second, we have entered 
the war because as a righteous and courageous people we could 
no longer remain out of it and preserve a decent sense of self- 
respect. For two years and a half we stood upon this side of the 
Atlantic and watched the struggle from afar. We not only 
accepted the unparalleled and brutal violations of all the chival- 
rous rules of warfare which were directed against others, but»we 
bore insult and outrage and injury to ourselves with a patience 
which long ago ceased to be defensible. But at last, thank God, 
we are awake to a realization of the fact that the war has been our 
war all the time; that the British and the French, the Belgian, the 
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Russian and the Italian armies have been fighting our battles as 
well as their own, for they have been fighting to preserve all those 
sacred principles of human society which mark the difference 
between democratic liberty and autocratic despotism. 

I am glad to think that my own feelings have undergone no 
change, for from the beginning my hopes and my sympathies have 
gone out to the men of my own race, whose blood has made 
crimson the unhappy fields of Flanders, and to those superb 
soldiers of France, bound to us by so many ancient and honorable 
ties of friendship, who for three years along a grim and terrible 
battle line, 300 miles in length, have given the world a vision of 
fortitude and heroism and unboasting but stern determination, 
such as mankind has hitherto seldom beheld. 

There is no time—there is no need in this presence—to recount 
the long story of German savagery. Belgium—stricken, out- 
raged Belgium—little, unoffending, glorious, heroic Belgium, 
who took upon her bare breast the first merciless onslaught— 
Belgium calls to us from across the sea, and the silent lips of our 
own murdered dead of the Lusitania bid us make ready without 
delay, not so much for vengeance as that the full measure of our 
wonderful strength may be speedily utilized to put an end to a 
monster whose victory would threaten the future liberties of all 
mankind. 

There are those among us who cry peace—peace at a time when 
war is far less dangerous than peace. I hate war as much as 
anyone—lI love peace with all my soul; but I would rather that 
our people should tread the dark and tragic valley of suffering 
which the French have trod; I would rather that we should en- 
dure all the cruel brutalities and all the vile indecencies which 
the Belgians and the Serbs and the Poles have endured, than that 
we should accept peace one moment before it has been made 
certain that the mad dog of German Imperialism has been 
muzzled for all time to come. 

We are proud to fight by the side of our gallant Allies, whose 
uniforms and flags, together with our own, lend patriotic color 
to this patriotic assembly. We fight gladly by the side of our 
great neighbor of the north—the Dominion of Canada, whose 
sons have been performing such valiant service across the sea. 
We are bound to her by a thousand ties of kinship. The relations 
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between the American Bar and the Canadian Bar are of the most 
fraternal character, and we take it as a great courtesy that they 
have officially sent to us one of their ablest and most brilliant 
representatives, whom it is now my great pleasure to introduce 
as the first speaker—H. Hartley Dewart, K.C., of the Canadian 
Bar. 


RESPONSE OF H. HARTLEY DEWART, K. C., 
REPRESENTATIVE OF THE CANADIAN BAR ASSOCIATION. 


I deem it an honor to represent the Canadian Bar Association 
upon the first occasion when we stand together as comrades. 

I have had the pleasure of attending some of your meetings, 
one that I remember very distinctly that was held at Buffalo, and 
then again the meeting that you held in Montreal, at which time 
you gave us the inspiration that has since been crystallized in the 
formation of our successful association. 

I was interested in listening to the remarks of your President. 
Perhaps he said some things with reference to your attitude in 
this war that I could not have said myself, but I have felt that 
so far as Canada and your country are concerned they are the 
tenants in common of the rights of humanity upon this Western 
hemisphere. When we got into the war I remembered what one 
of your American countrymen had said, that the war was the 
biggest thing that ever happened and the United States was out 
of it. So we knew that you would get into it. But we wondered 
why with the monopolistic instincts that have sometimes been 
manifested in this country you did not show your usual alacrity 
in monopolizing a good thing. I have been reminded of an 
incident when two gentlemen were passing through a field and 
found a bull there. One of the men got up into a tree and the 
other made for the most convenient hole that he could find. The 
man that was up the tree was surprised to see the man that went 
into the hole constantly sticking his head up out of the hole and 
he asked him what was the matter, why he was doing it. He 
replied, “ You don’t know all about this hole. There is a bear 
in the other end of this hole.” So it may have been that from 
our point of view we were a little unjust in reference to your delay 
in getting into the war. 
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We thought you an exaggerated example of the Christian virtue 
of charity, which suffereth long and is kind. We thought you 
suffered quite too long and that you were too kind. But you have 
acted so splendidly that it is quite possible that our perspective 
was wrong. Today we realize how splendidly you have handled 
your difficulties, how magnificently you have responded to the 
call of civilization, and what genius for organization you are 
bringing to bear in every department of military and world- 
service. 

It is fortunate that you were able to profit by our mistakes and 
by the mistakes of the Motherland, Great Britain, and of her 
allies. We were unprepared for such a struggle. But surely it 
would have been almost criminal had we been prepared to fight. 
I think it is rather to the credit of our civilization that we were 
not prepared for war. We were preparing to celebrate the Century 
of Peace between Canada and the United States, with a border 
line stretching from ocean to ocean, unbroken by a single military 
post that would indicate any severance of our common Anglo- 
Saxon origin, or that we had not solved our great problems on 
this North American continent in a lasting and self-respecting 
peace. Now your participation in this great war has cemented 
a friendship and has created a new bond of international concord 
that will never be broken. 

I am glad to feel that the determination of the United States 
to enter this war is a matter in regard to which the lawyers of 
the United States have borne a very important part. The basic 
principles of law as interpreted by your great jurists are, as I 
take it, the reasons why the United States is in this war. They 
have settled your action as a world-power in standing (as we 
have stood since 1914) for the principles of civilization, truth and 
righteousness. With the democratic ideas that have inspired 
your nation, it was both logical and inevitable that you must join 
in the fight against autocracy. Even before the United States 
was in the war we cannot forget the splendid service that Ameri- 
can lawyers rendered, whose influence had extended far beyond 
the United States. Particularly Mr. James M. Beck, whose keen 
treatment of “ The Evidence in the Case ” had convinced others 
beyond the United States, and whom we have so often heard with 
great pleasure and profit; and the position taken by Theodore 
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Marburg, your able representative in Belgium; the position 
taken by your great leader, Senator Root, whom I have had the 
honor of sitting beside tonight, who has crowned a great legal 
and diplomatic career by the mission to Russia of which he is 
to speak, and whose services to the cause of humanity will never 
be forgotten ; and also the position that has been taken by your 
President, Mr. Wilson. “ National military service,” the Presi- 
dent has said, “ did not mean the old-time idea of conscription, 
but a selection from a nation which volunteers in mass.” 

From the time when William the Conqueror brought his Chief 
Justiciar Odo to fight at the head of his forces, through the days 
of the Commonwealth in England and throughout your civil war, 
on both sides of the conflict the men at the Bar were warriors in 
arms when the occasion demanded it. So far as we in Canada 
are concerned mistakes have been made; it might have been 
better that we should have had an earlier selective service, but I 
thank God that with Canada’s population of 8,000,000 it has 
volunteered nearly 400,000 of her sons to fight for humanity 
across the water. The number of men who because of slight 
defects have been rejected shows that we have volunteered to the 
war over 5 per cent of our whole population. 

I was curious to ascertain before I left home exactly the posi- 
tion in which our Bar stood. I could not get the facts for the 
whole of Canada, but in the Province of Ontario, out of a total 
membership in the profession, upon our rolls, over 1590, there 
had been enlisted 246. Of that number 26 have paid the Supreme 
sacrifice. Of our law students, of whom there were 320 in the 
law school at Toronto, 196 enlisted, 25 of whom have paid the 
Supreme sacrifice, and 60 of our barristers and students have 
been wounded. So I come before you and say that we have a 
record in Canada of which we are not ashamed. Our Bar will 
continue to do what it has done in the past. 

When our friend from Belgium was speaking this afternoon 
[I could not help thinking what the British Navy had done for 
the world. I am glad to know that we have a representative of 
that navy at this table tonight. So far as the English Channel 
is concerned, it has been kept free for the transport of our troops 
from the British Isles to France. It would have been impossible, 
however, for the navy to have done that, had it not heen for the 
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gallant way in which Belgium stepped into the gap at first. When 
Maitre de Leval was speaking this afternoon I was reminded of 
the time in Flanders when Philip van Arteveldt turned to the 
men of Ghent over three centuries ago when it was a question of 
what they should do, then as now suffering under the heel of the 
oppressor. He said: 


“What! shall we teach our chroniclers henceforth 
To write, that in five bodies were contained 
The sole brave hearts of Ghent! which five defunct, 
The heartless town, by brainless council led, 
Delivered up her keys, stript off her robes, 
And so with all humility besought 
Her haughty Lord that he would scourge her lightly! 
It shall not be—no, verily! for now, 
Thus looking on you as ye stand before me, 
Mine eye can single out full many a man, 
Who lacks but opportunity to shine 
As great and glorious as the chiefs that fell.” 


And today in this great republic, we have only to look around 
to single out full many a man who would shine as great and 
glorious as any that have fallen. 

Then, as now, the suggestion of an inglorious peace had been 
proposed to Philip. And his reply is ours and yours today: 


“O, Sirs, look round you, lest ye be deceived. 
Forgiveness may be spoken with the tongue, 
Forgiveness may be written with the pen, 

But think not the parchment and mouth pardon 
Will e’er eject old hatreds from the heart. 

There’s that betwixt you been, which men remember 
Till they forget themselves, till all’s forgot,— 

Till the deep sleep falls on them in that bed 
From which no morrow’s mischief rouses them. 
There’s that betwixt you been which yourselves, 
Should ye forget, would then not be yourselves; 
For must it not be thought some base men’s souls 
Have ta’en the seats of yours and turned you out, 
If, in the coldness of a craven heart, 

Ye should forgive this bloody-minded man, 

For all his black and murderous monstrous crimes! ” 


The principle that he fought for exists today. Men of courage, 
men of valor, must come to the front. Henry V. turned to his 
troops upon St. Crispian’s day, before the battle of Agincourt, 
and said: 
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“He who hath no stomach to this fight 
May straight depart.” 

That great democratic king, who is yours by the ties of 
kinship as well as ours, wanted no laggards or slackers in the 
ranks. “ But,” he said: 

“He today that sheds his blood with me 
Shell be my brother; be he ne’er so vile, 
This day shall gentle his condition. 
And gentlemen in England, now a-bed, 
Shall think themselves accurs’d they were not here, 
And hold their manhoods cheap while any speaks 
That fought with us upon St. Crispian’s day. 

The message that comes to us today is the message from the 
kingdom of democracy. Democracy is not a mere word. It is 
more than a form of government. It is a living, vital principle, 
and we together, you and I, the people of Canada and the people 
of the United States, must continue as in the past each to work 
cut her destiny in her own way, as God’s appointed ministers of 
eternal justice, righteousness and ultimate peace upon this con- 
tinent, and prove that we are worthy of the trust imposed upon us. 


Tue Toastmaster: It has often been said that truth is 
stranger than fiction. So it is to some people. I hope, however, 
you will believe me when I say that the ancestors of the gentle- 
man whom I shall next call upon were nurtured upon oatmeal 
and Haig & Haig, while he has cheerfully submitted to a diet of 
wheat and prohibition. It is a far cry from Scotland to North 
Dakota, from the land of lakes and waterfalls and rills and stills, 
to a land where, to be sure, there is “ water, water, everywhere, 
but not a drop of drink.” Nevertheless, North Dakota has an 
excellent Bar, and I take pleasure in introducing to you its ablest 
representative, Judge Andrew A. Bruce. 


RESPONSE OF ANDREW A. BRUCE. 


Tonight I am compelled to speak to you as an immigrant, 
an alien, from the viewpoint of the foreign-born. I have 
often thought on occasions like this that perhaps the foreign- 
born should speak. I, and millions like me, came to this country 
alone, without money and without friends. We sponged on 
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all that America had, her free land, her free schools, and, 
above all, upon her spirit of open-hearted human comradeship. 
America owed us nothing, but she gave us all. We swore alle- 
giance to her flag, her constitution and her laws. We would be 
recreants, we would be ingrates, we would be perjurers, we would 
be curs, if in the hour of her need we counselled with her enemies 
and were disloyal to her cause. 

But there is something more than that; there is a deeper reason 
for our loyalty. It is found in the fact that this is a government 
of law and not a government of despots. and that our flag is not 
merely the flag of a nation, but is the flag of a nation of nations. 
Back of it are not merely the battlefields of Bunker Hill and of 
Lexington, but the world’s upward struggle through the cen- 
turies for opportunity, for democracy. And back of all the 
liberty and all the opportunity which we here enjoy are the lives of 
tens of thousands of men who in every country in every age 
helped to build the great structure of human rights and went 
into the fire-swept trenches—aye, and even to the scaffold and 
the gibbet—that democracy might be established. We are the 
heirs and the inheritors of the ages. We should be loyal be- 
cause the German doctrine of the superman and of the divine 
right of might is at war and opposed to all that we have inherited 
and all that our flag stands for and means. 

In the American flag there is no dragon, there is no crouching 
lion, there is no two-headed eagle; there are simply the stars of 
hope and the streaming bands of red, symbolic not of carnage, 
but of the red blood of humanity which flows throughout the 
world. That flag flies over a land of homes and of open-hearted 
human comradeship, a land of law, but a law of our own making, 
whose manifestation is not the armed camp or Siberian jails, 
but hospitals and asylums and schools, a land of religious freedom, 
of faith, but not of persecution. 

Here under a universal and democratic law, which we lawyers 
must preserve, the children of the nations of Europe who are now 
and through the centuries have been at war are working side by 
side and together building up a great cosmopolitan civilization. 
Here courts are settling controversies between sovereign states, 
which in Mexico and. Europe would mean war. Here court writs 
take the place of the bayonet. And we are doing all this because 
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we have grasped the magnificent concept of human brotherhood 
and of a government by law, and by law alone. We are doing it 
because our flag stands for the ideal of the great Prophet of men, 
for the ideal of Him who prayed not for the superman, but that 
the meek might inherit the earth. If we lawyers will only keep 
these ideals before us our government by law will remain. If we 
only understand what our flag and what our government really 
mean there will be no traitors within this land. 

As I look over this audience, I think it is really up to the 
American Bar to in great measure keep the home fires burning. 
I don’t know how you all feel about it, but I bow with reverence 
before the idealism of youth. When I saw those young fellows 
the other day marching down Fifth Avenue, my heart swelled 
with pride, but when I read of men who are talking against the 
government, and against America’s stand in this war, I feel that 
there are men in this country that I would like to hang. 

I simply want to say, in conclusion, that not merely has this 
war shown us ourselves, but it has shown us Europe. Some of us 
looked upon Belgium as a factory; now we look upon it as a 
temple. Some of us thought of France merely from the stand- 
point of a café in Paris; now we look upon it as the home of 
heroes. Some of us thought of Italy from the standpoint merely 
of a vender on the streets; now we look on Italy as a land of 
civilization—as a land of Romans. And when we look to Russia 
we see the same spirit that fired the French Revolution. We there 
see men like Lafayette, aristocrat as he was, who first spread the 
magnificent gospel that there was something diviner than the 
divine right of kings, and then spent his life in building up a 
constitutional government for a free people. 


Tue Toastmaster: Some years ago the literary sharps of this 
country were busy putting out lists of the hundred best books 
and answering the inquiry as to what constituted the best library. 
That query was put to Mark Twain, who promptly answered, 
“ The best library is any collection of books from which the Vicar 
of Wakefield is omitted.” If I were asked to define what con- 
stitutes the best dinner I would borrow the form, though not the 
substance, of Mark Twain’s epigram, and reply “ Any gathering 
about the festive board in which Job Hedges is included.” And, 
in order that you may know that I am right about that, I present 
him to you. 
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RESPONSE OF JOB E. HEDGES. 


When I left my home in the country some years ago to prey 
upon New York my grandmother warned me to beware of fast 
company, and tonight I am disobeying her injunction. However 
that may be, there seems to be a kindly sentiment in the heart of 
this audience of lawyers where each man is brighter than the 
other and each man can deliver a better speech than all the others. 
I have never had an opportunity to look down upon so many 
lawyers before. 

It has been a great pleasure to me, following the election 
returns from North Dakota last fall, to know that one brand has 
been snatched from the burning. It is the only state in the 
United States that relies on a promise as against a probability. 
On behalf of the generally unknown, I welcome the gentleman to 
the East. He could help some people who live in the East. He 
spoke of the pacificists. The pacificist is a man whose brain and 
spine don’t synchronize; a human being who is oblivious of the 
fact that war has been declared; who spends his life between a 
hope and a regret. The conscientious objector I have never met. 
No one can rise to his feet without having the war on his heart— 
the time has now come when in this country everybody must be 
either for it or against it, and if he is not for it, he is against it, 
and if he will permit a treasonable word to be uttered in his pres- 
ence without rebuke he condones it and is against the country to 
which he owes allegiance. We are all waiting to hear Senator 
Root. I want to say to that distinguished gentleman that in my 
judgment his great legal career, his great public services, shrink 
into insignificance compared with his public utterances and his 
advocacy of this country since the war was declared. 

This war is to determine whether people shall live by the grace 
of God or by the favor of man. When Germany invaded Belgium 
she declared war on civilization, and she declared war on the 
United States as much as if she had called us by name. It was 
just as certain that we would get into this war as the law of 
gravitation, because there is no geography in morals; a thing is 
right or wrong, and if it is wrong there it is wrong here, and if it 
is right here it is right there. So we had to get into the war. 
I differ from the distinguished Chairman who says the we went 
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in. We did not goin. The Almighty took the United States by 
the nape of the neck and threw us in, and we were made thus 
responsive by an act of God. 

The prophet truly says, “ Where there is no vision the people 
perish.” What the prophet—speaking now as a good Presby- 
terian—meant was that you cannot take a balance of a nation’s 
strength in figures. It is a question of spirit and of soul and of 
willingness to make a sacrifice for what has been given to you 
as a legacy! 

Germany is a great nation—greater than some nations, and 
not as great as she has been. I have pondered this German 
Kultur—it is the overeducation of the hand and mind at the 
expense of the soul. When Germany is at rest they rely on Kultur 
and the state. When Germany is in trouble they call on the 
Almighty. This time the Almighty has heard them—but his 
answer was sent to the Allies. 

This war so far as we are concerned is a providential dispensa- 
tion. For half a century the United States has been financially 
drunk. It took the shock of war to awaken us from our stupor. 
Germany has guessed rightly in everything except her psychology. 
Psychology means spirit, and therefore she had to err. She 
thought England was asleep, and so she was for a while, and in 
order to be sure that England might know that there was a war on, 
she sent a Zeppelin to arouse her. Germany curses the day that 
England awakened. Germany thought we wouldn’t participate 
on account of our activity in pursuing the almighty dollar, and 
she was almost right. But we did arouse and we are getting 
awake; we are not quite wide awake yet. It takes much effort to 
get one hundred millions of people thinking on the same topic at 
the same time. The original appeal to the American people was 
an intellectual one, and they did not divert from their daily 
financial thought. It is now being made a sentimental one. And 
when they all get awake, as they all will, then we will know that 
this is our war, with the Allies assisting. I think two phrases did 
more to confuse correct thinking than many others. One was the 
remark of the woman who said that she did not raise her boy to be 
a soldier. That went all over the land. And she did not. But if, 
having raised him, he wasn’t willing to be a soldier, he might just 
as well have died at birth. The other was the frequent quotation 
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from Washington that we should beware of entangling European 
alliances. Well, we have been, and there are no entangling 
alliances now. It is just a redeclaration of the Ten Command- 
ments, and we can all stand by them. 

We are in the war, and we must go through with it. It is 
trying to deal with people who don’t know that war has been 
declared, people who are in doubt as to an allegiance, who are 
still living in the past and hoping for the future. But I want 
to say to them quite frankly that while the army is engaged 
abroad and the secret service is very active at home that if the 
efforts of the secret service should be overtaxed there will be men 
not in official life who will take up the proposition of segregation 
and do it without any Chesterfieldian instincts. 

I was at an evening entertainment not long since where my 
hostess said to me, “ Mr. So-and-So is here, Mr. Hedges, and he 
is very pro-Getman, so please be careful what you say.” I said, 
“ Well, let him go home and I’ll stay.” There seems to be a sort 
of social timidity on the part of the some folks in saying anything 
about the war in the presence of Germans. Why, they know there 
is war. The logic of the situation is perfectly simple. If there 
is a Prussian government and a German people, as we are officially 
told, and the German people are in favor of the Prussian govern- 
ment, then we have got to whip them both. If there is a Prussian 
government oppressing the German people, then Germans here 
must help whip the Prussian government in order to help the 
Germans at home, and they might just as well begin to think in 
the terms of the United States. 

There are people who are not actively allies, because they dis- 
like England. I heard a man say the other day—a man who up 
to that moment had been my friend—that he could not participate 
in the war with Great Britain because she had in 1812 attacked 
our shipping. I understand that to be the fact—what little 
shipping we had, but we have gotten even with her in the past 
one hundred years by sponging on her fleet. We neither had the 
courage nor the intelligence to have a marine fleet of our own until 
recently, made up of seized enemy boats, lest we might become a 
“military people.” I don’t know about that previous difficulty, 
but I am glad recently there has been a British fleet, also a 
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British Army, and a Canadian Army, and a French Army, and 
other armies keeping the enemy away from us. 

Our delay in getting into this conflict has given us the proud 
and proper privilege of financing the entire war from now out at 
quadruple the expense, in money and lives, than might have been 
had we had the courage of our convictions. But we did not have 
convictions. That was the trouble. We had a sort of subconscious 
going-on which was the evolution of three natural normal cheers 
that we give ourselves occasionally. 

When the lurid flames in Belgium lighted the world they 
reflected the American people to themselves. I think we saw 
ourselves as we had never seen ourselves before. We have learned 
finally, I hope, one lesson, that a man cannot enjoy a right with- 
out fulfilling its correlative obligation. When the British 
soldiers went into Bagdad civilization had circled the earth once 
and there stood the contrast then with the wrecks of the four 
great early nations of that valley, the modern thought as against 
the ancients, and the question was reflected then to the world 
whether men and women should live by right or by favor. And 
that is the proposition now. Three thousand miles of ocean has 
dulled the imagination of the American people. Yet nations are 
as proximate as is the time that it takes the electric spark to convey 
information from one place to another. That electric spark made 
the brotherhood of man temporally as Holy Writ made it for 
them spiritually. 

Three years have hardly passed since this great world blaze 
burst forth. Peace had reigned, the arts and sciences had put 
in the lap of man their greatest products, the language of the 
past had been translated, the world’s learning of early years 
had been put in simple phrase that every one might find it, and 
yet suddenly out of it all there unexpectedly reaches forth a hand 
which says: “I will tell you how you may go further.” There 
was not a nation on this globe where there was a discredited ele- 
ment toward which the hands of that empire had not reached to 
create distrust against law and antipathy toward government. It 
was evidence of the fact that another attempt was being made to 
imprison the people of the world. What form has it taken? Not 
only war, not only a violation of the rules of war, but in addition 
to strength it has been thought that morals could be eliminated 
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through terror. The hands of boys have been stricken from their 
arms so that they could not grow up to be soldiers, the bodies of 
women have been mutilated so that they could not perform the 
sacred function of motherhood, the Red Cross on the top of the 
hospital, marked with the same color that fell from the Cross, 
has been made the objective towards which human instruments 
of destruction could be directed, until the senses are stupified and 
we cannot believe it is true that the laws of God and of man shall 
be turned aside for mere conquest! Sometime a philosopher said, 
“The spheres, revolving in their orbits, make a great harmony 
in which each planet has its particular note.” It remained for 
this great nation to add its note, and the chorus can now be heard 
by all ears. 

On the coast of France, in Brittany, the fisher folk gather once 
a year, and as the waves beat up and form a spray they commune 
with the spirits of their ancestors whom they see beyond the spray 
as in a vision, they talk with them, tell them their troubles, and 
they believe that they receive answers to their communications. 
So it is with this great carnage of war before us. We see behind 
it, we talk to it, and we think of all those who have gone before. 
We think of the great Lafayette communing with us—Lafayette 
who came here and contributed to our initial strength—and we 
hear him say, “ Hold fast.” We hear every man and every woman 
who has gone out to preach the gospel of Christ as he or she 
understood it say, “ Hold fast. Preserve what we died for.” 
We see and seem to hear every element that has contributed to the 
uplift of mankind. That is the chorus that this great war gives 
to us. That is the lesson that we are to learn. We are to learn it 
through fire; we are to learn it through the loss.of life ; we are to 
learn it through all those things which make a man know that 
there is something this side of Jordan which is the test whether 
he can get to the other side. It is beyond the mere question of 
human suffering ;.it is beyond the question of money ; it is beyond 
the question of the give and take of affection, and the loss and 
the breaking up of the home. 

No nation, no church, since the birth of time, organized a 
crusade holier in spirit than that conducted by the Allies today. 
1f there is one man in Europe whom I would rather meet before 
another, with high respect to all, it is that great Cardinal of 
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Brussels—Mercier—a man who makes his faith and mine melt 
into one; a man who alone stood and defied a nation and said that 
the spirit of the Belgian people, trusting in God, would never 
surrender their belief at the expense of pain. 

I do not know how it is all coming out. I cannot think that 
there is any other thing than that right will conquer. I could 
not continue my faith if I thought that organized brutal force 
could control the human soul. 

You will pardon me if in closing I use an illustration that I 
have used before, but which expresses my thought as I can express 
it in no other way. My people signed the Declaration of Inde- 
pendence, my people fought for this country in every war that 
this nation has been engaged in, my father died at Petersburg, 
and the only regret I have on earth today—as God is my judge— 
is that the accumulation of years has placed me where I cannot 
physically serve in this war. Some two or three years since, 
desiring to prepare myself for a speech, and wanting to get out 
of the turmoil and strife of New York, I went to Princeton on 
Labor Day. The great university was not in session. I went 
there to get in an atmosphere that was impersonal. I wanted to 
think out my problems, and, as I left the train, I heard the chimes 
of the nearby church playing a popular air. The chimes were 
endowed by a God-fearing woman to play popular airs on holidays 
and sacred music on Sundays. I went through the campus, I 
went through the new buildings, I looked at the stately elms, and 
I dreamed again of the years that I had passed there. I reviewed 
the history of that great institution. My heart swelled with 
pride that from my alma mater came the two plans from which 
came our governmental form. I wandered from the campus 
ever into the cemetery—that Westminster Abbey of Princeton. 
As I went through the sacred paths—the only living being there— 
I saw the headstones of the great Presidents of that institution, 
] saw the last resting places of the high and the low, the rich and 
the poor, and I saw the stones that recorded the death of God- 
fearing men and women who had gone out to preach the gospel of 
Christ as they understood it. And, as I stood leaning over a head- 
stone, there came to my ears a new tune—the chimes of the church 
had changed from a popular air—and there came to me what 
seemed the sacred notes of, “ My Country, ’Tis of Thee,” and I 
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was conscious of a tear trickling down my cheek. I thank God I 
could cry, because the man or woman who cannot cry is dead, and 
I looked to see where that tear fell. It fell upon the tombstone 
of a Union soldier. I knew then my mission in life: It was as 
clear as if it came to me from Heaven itself. It was to ask my 
fellow-countrymen wherever they would listen to me: “ Is it your 
country and will you pay the price for the right to say that it is 
your country by the services that you will render to it?” 

THE Toastmaster: The American Bar Association, departing 
from its usual custom, has given this dinner in honor of its most 
distinguished member, a lawyer of profound learning and great 
ability, schooled in the best traditions of a noble profession. It 
has been my good fortune to know more or less intimately, a large 
proportion of the public men of my generation, and to be reason- 
ably familiar with the history of the others, and I take advantage 
of this occasion to say—not by way of idle compliment, but as a 
matter of profound conviction—that this great American whom 
we thus honor will pass into the history of his country as the 
safest counsellor and the wisest statesman of his time. 

I present with pleasure—I present with very real and great 
affection, our distinguished guest and former President, Elihu 
Root. 

RESPONSE OF ELIHU ROOT. 


It is very hard to speak after such an introduction. It is hard 
to forget the sense of unworthiness caused by such words as the 
too partial friendship of Senator Sutherland has permitted him 
to use ; but who could remain silent who has a voice in these days? 
Who can think of his own personality amid the tremendous issues 
that confront us and the terrible responsibility-that rests upon us? 
Men are nothing. From out of the dead level of ordinary hum- 
drum life, from ease and comfort, the struggle for place and 
fortune, the common things of every day, the rising feeling of 
duties and ideals and devotion sinks all personality. 

There are no persons now; there is only a country. There are 
no countries now: there is only a world in which the great con- 
flict has come between right and wrong, between the angels of 
light and the angels of darkness; and we are, each one of us, but 
an indistinguishable particle in the great conflict that is to 
determine the future of mankind. 
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I promised some of my friends, in response to their question- 
ing, that I would tell you something tonight about Russia. I 
can do it only because it is a part of the great drama of intense 
interest that has turned this meeting of the American Bar Asso- 
ciation from a conference over dry laws and technical and scien- 
tific questions into a great patriotic meeting. 

Let me say something about Russia, poor, harried, bleeding, 

agonizing Russia. In March last, the government of the Czar 
had brought Russia to the verge of bankruptcy. The Czar was 
dethroned, not merely because he was an autocrat—that would 
have waited until the war was over—but because his government 
was incompetent and dishonest; because the men who were con- 
trolling in that government were bought with German money and 
were traitors to their country, to the great cause in which Russia 
had enlisted. 
’ The Duma was in session, and wise and able men in that body 
perceived that the bureaucratic government was making its 
arrangements for a separate peace, in violation of the pledged 
faith of Russia; a peace which would have inflicted intolerable 
shame upon their country through desertion of those other nations 
who had come to the aid of Russia in her struggle. Wise and able 
men there charged the government with the purpose to make a 
separate peace. The Czar issued an order that the Duma dissolve, 
‘and the Duma refused to dissolve, and that precipitated the 
revolution. 

Upon that, the great body of Socialists in Petrograd who had 
been attacking the government, had been forming their plans 
ultimately to overthrow the government, arose, took to the street, 
called upon the Petrograd garrison whom they had won over to 
their views, and drove out the police of the bureaucracy. The 
agents of the Duma called upon the Czar for his abdication ; and 
he abdicated. The Duma immediately appointed new heads of all 
the departments, who took possession of the machinery of gov- 
ernment. The Socialists formed themselves into a body which 
was known as the Council of Deputies of Workingmen and 
Soldiers, some 2500 in number, and they had adhering to them 
the Petrograd garrison. And then, with the Czar’s government 
disposed of, disappearing in a night, there were left in Russia the 
heads of the Executive Department who controlled the machinery 
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of administration, and the Council of Deputies of Workingmen 
and Soldiers who had the control and leadership of the Petrograd 
garrison, that is to say, the physical force, in their control. The 
provisional Council of Ministers appointed by the Duma had the 
machinery of government, but they had no power to execifte their 
decrees. The Council of Deputies of Workingmen and Soldiers, 
a purely voluntary body, had the physical power as they had 
the garrison with them, but they had no competence for gov- 
ernment, and they did not undertake to carry on government; 
and so the country stood with no effective government, a govern- 
ment of moral suasion alone; and that vast people of 180,000,- 
000. covering one-sixth of the habitable globe, looked about in 
bewilderment and confusion, and began to discuss their rights, 
their powers and duties ; began to rejoice in the new freedom from 
oppression. 

Four months ago when the special mission from the United 
States landed at Vladivostock, there were thousands of com- 
mittees which had been formed in every town and in every city, 
and almost every village, in every garrison and camp and division 
and regiment of the great Russian Army. These thousands of 
committees undertook to regulate their local affairs. They had 
no relation to each other, and they had no subordination to any 
general government. Seventy-five per cent of the people could 
not read and write. With a very few exceptions, they had no 
knowledge and no experience in self-government. They had no 
institutions through which to govern, and we all know there can 
be no self-government except through institutions of government. 
Yet in that extraordinary condition there was as perfect order 
in Russia as existed in the United States. 

In Petrograd not a policeman was to be found, the old police of 
the bureaucracy had been chased away, gone into hiding, or into 
exile ; and no police had taken their place But there was no time 
during that period when a young woman could not have walked 
from one end of Petrograd to the other at any hour of the day or 
night in perfect safety. 

Then they addressed themselves to the novel subject of forming 
a government to take the place of the old autocracy. There were 
two elements, the Socialists, who, of course, desired a government 
of Socialism, and the great body of the Russian people, most of 
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them land-owning peasants, with a small proportion of business 
men and a small proportion of large land-owners; and these two 
elements stood and looked at each other in doubt as to what they 
should, do, wholly inexperienced ; and they began to take the first 
steps towards the creation of government. 

The Socialists had two wings—the moderate and reasonable 
Socialists of the American type, the same kind who run a candi- 
date for President every four years now, with cheerful hope; and 
the extreme Socialists of the German type, who demanded im- 
mediate and full application of the theory of Socialism. They 
proposed that there should be an immediate destruction of all 
capital. They proposed to destroy the industrial organiza- 
tion of Russia; and they proposed to destroy the nationalism 
of Russia in the expectation of substituting for nationalism 
throughout the world the Universal Brotherhood of the Prole- 
tariat which should immediately usher in the millennium. Their 
idea was that they would have no national government in Russia, 
and they would immediately destroy the national governments of 
the United States, Great Britain, France, Italy and incidentally 
Germany. The key of all that went on in Russia through months 
was the desire to separate the modern and reasonable Socialists, 
who sought to obtain the fruition of their theories through build- 
ing up national democracies, from the extreme German type of 
Socialists who sought immediately to apply their wild and vague 
theory. 

Then there came a tremendous German propaganda. Thou- 
sands of German agents came across the border after the revolu- 
tion ; and they spent money like water, no one can tell how much 
they spent. They stirred up all the German sympathizers in 
Russia. They purchased newspapers, established newspapers, 
and printed other literature; they went up and down the front, 
talking to the soldiers in the trenches and in the reserve camps. 
They said to the Russian soldier, “ Why do you fight? This was 
the Czar’s war. The Czar is gone now. Why do you keep on 
fighting?” They said also to them, “ Why do you kill us? We 
are your friends. Why do you want to get killed yourselves? It 
is very unpleasant. You had better go home and take part in 
the division of the land. All the land in Russia is to be 
divided, and if you do not hurry home, you will be left.” And 
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those millions of men who did not read were talked to in this way, 
and when it was said, this was not their war, they were compelled 
to realize that it was not. Nobody had told them what the war 
was about; they had never been instructed about it; they had no 
knowledge of the great issues involved; and accordingly, by the 
millions, the Russians left the trenches and the camps and 
wandered all over the country, finding their way back to their 
homes ; and all through the Russian Army the idea ran that peace 
had come, and there was no further occasion for war. And so 
that government stood without any power in the government to 
enforce a decree, with an army wearied of war, as all Europe is 
wearied of war today, tired of sacrifice and suffering, glad to have 
the killing and maiming come an end; glad that no more lives 
were to be added to the millions who had been lost in Russia: 
and that peace and order were to reign. 

Discipline in the army, of course, then disappeared. The 
officers who had been severe in their treatment of the soldiers were 
dismissed and sent away, the soldiers’ committees took charge, 
and with Germany at the gates a condition existed in which the 
successful prosecution of war was impossible. There was no gov- 
ernment which had the power to enforce law. Indeed, the law 
had lost its sanction as law; it had died with the Czar. It was 
not like our law, which is made by the people—it was made by 
the Czar, and the Czar had gone, and his word had no further 
authority. There was no law, no power. The great body of the 
people, with little or no understanding of the great questions 
confronting them, delighted in the sense of freedom; but they 
respected each other’s rights, and they maintained order. The 
German agents made common cause with the extreme and unrea- 
sonable Socialists, and to them were added these unknown secret 
agents of the bureaucratic government. And the extreme 
wing of violent destructive Socialism, which corresponds to the 
I. W. W. in our own country, and the agents of the old secret police 
and the agents of Germany, made common cause in attempting 
to destroy all industry, all property, all capital and all effective- 
ness of government in Russia. 





Now, in that condition a few men—very few at first—stood up 
and spurned the offer of a separate peace from Germany. They 
said, “ We will not stain our country by this disgraceful conduct. 
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We will maintain the war ; we will fight for the liberty which we 
have newly won; we will begin the career of a new democracy of 
Russia, with faith and honor. We will save the people of Russia 
from the disgrace which these men seek to put upon it.” 

They were the provisional government of Russia. Patiently, 
wisely, they separated the reasonable Socialist from the extremists. 
They finally won them over, and when they had won them over, 
they had won the Petrograd garrison also. And when they had 
won the Petrograd garrison, with the moderate Socialists, they 
were ready to govern. 

I got up one morning in the quarters of the special mission, 
in the Winter Palace. We had on one side of us, occupying a part 
of that vast pile, a great military hospital filled with wounded. 
On the other side, in the rooms which had been used as a prison 
for the palace, there were confined some eighty anarchists who had 
just been arrested the night before. Across the way were the 
barracks of the most mutinous regiment of the Petrograd garrison. 
I looked out of the window into the court-yard of the Palace, and 
there I saw the court-yard filled with Cossacks who were standing 
and sitting about, sharpening their swords, and I said, “ The 
time has come when the government of Russia can begin to 
govern.” And it had. The Cossacks went out into the streets of 
Petrograd, and from that time on the flag of destructive revolu- 
tionism, the black flag of the men who sought to destroy Russia, 
has been driven from the streets of Petrograd. 

Many disturbing things have been reported in our newspapers 
of events in Russia, happening during the past two months. But 
the changes in the government of Russia which took place after 
our mission left, until its return home, were the changes which 
were marked out, and explained to me, before we left. 

What was represented as being another revolution, what was 
represented as being the surrender of the government to turbu- 
lent forces, was but the accomplishment of a settled purpose long 
ago determined upon and explained to me before we left—the 
purpose to put Kerensky in the place he now holds, with the power 
to restore order. 

Through his extraordinary power—and he has extraordinary ~ 
power this young man in the thirties, with amazing intensity, 
with power to put every drop of blood in his body into his words 
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when he reaches out and seizes upon the souls of his audience, 
and with a devotion to his country, a flaming enthusiasm for 
liberty and order never surpassed in our day—Kerensky set out 
upon the tremendous task of restoring at once the power of a civil 
government to maintain order in Russia and restoring the morale 
of the Russian Army. 

He has wise and skilful and able men with him, men who 
joined in putting him at the head of the government, not seeking 
their own elevation, not seeking their own aggrandizement, but 
seeking to put at the head of the government the man whom they 
recognized as the most fit man to do the great work that had to 
be done. 

He has, in a great measure, restored the morale of Russia’s 
army, and that army which from the Baltic to the Black Sea had 
agreed that there was no more fighting to do, is now fighting 
along that line, and is now dying in the trenches along that line. 
Ninety-five per cent of them have gone back to the terrible task of 
maintaining the integrity of their country against the advance 
of the Germans. 

Here and there is a soft spot, here and there is a place where 
German corruption and German influence have won over an 
officer or a regiment, and when that soft spot is touched—and the 
Germans know where it is—there is a disaster, but still they 
fight on. 

The newspapers are filled with accounts of disputes, of political 
conflict, but how is it possible for a nation which began in the 
beginning with no government at all, with no institutions, with no 
habits of thought or action adapted to the exercise of the powers 
of government, how is it possible for them to avoid disputes and 
controversies? When you read the newspapers about what hap- 
pens in Russia, I beg you to remember how the people of Europe 
looked upon the condition of America for many a long year after 
the peace that ended the American Revolution. How certain they 
were that the new experiment in democracy was a failure. How 
they sneered and laughed at the presumptuous farmers who 
sought to govern themselves. I beg you to remember what Europe 

‘thought of the condition in America in those long dark years of 
civil war, when it was believed that the American experiment 
had failed at last. I beg you to consider if a true statement 
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were made and communicated by cable to Russia, of all that 
has been happening in these United States during the past four 
months, of the riots, of the Pacifists’ meetings, of the seditious 
press, of the unflushing effrontery of treason throughout this 
land, what effect that would have upon Russia. 

I beg you to consider whether if that were sent over to Russia, 
it would not seem worse to the Russians than the story which 
comes to us from Russia today. 

A terrible task they have undertaken. Often their hearts must 
faint; often it must seem as if they were fighting to accomplish 
the impossible ; but they have one thing upon which they can rely, 
that is the character of the people of Russia. Why was it that 
when no police and no government was there, order was main- 
tained in Russia? It was because the Russian people have in the 
highest degree the qualities that are necessary to successful self- 
government. 

They have self-control. They are naturally law-abiding. They 
have natural consideration for the feelings and the interests of 
others. They have a natural sense of justice. They would not 
willingly do injustice to anyone in the world ; and their justice is 
enlarged and ennobled by beautiful charity. They are the kindest 
people towards the unfortunate and the erring that I know of. 
With all that, they have persistence and rugged continuance 
of purpose, and they have an extraordinary capacity for con- 
certed action which has been shown in their local self-govern- 
ment. In their village communities they long have managed 
their own affairs in their little town meetings with the mayor 
presiding, and they would discuss and take the will of the 
majority, and everybody agreed to it. They have done the same 
in their zemstvos, and they have gone further. This war was 
not well carried on by the old régime, and in order to carry 
it on, the Russian people rose and formed combinations of their 
own zemstvos into an all-Russian union of zemstvos. They 
formed special war munition committees ; and it was these bodies 
of zemstvos and the war munitions committees that kept the 
armies going after the old Russian régime had been swept aside. 
Thus they have carried their self-government into the national 
field until they have attained a condition which approaches 
national self-government. In their business affairs they show self- 
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government. I went in Moscow, to the Narodny Bank, or the 
Peoples’ Bank, and saw the corporation employees gathered to- 
gether, and speeches were made to and fro, and among others, a 
young man arose and said he would like to tell about the flax 
industry in Russia. He said that the flax people, great numbers 
of them had united and formed a union for the purpose of market- 
ing their flax and purchasing their necessary supplies, and they 
had succeeded in that, and they were carrying on their business, 
by the agencies that they created at a cost not exceeding 24 per 
cent. Now, probably the majority of them were unable to 
read and write. ‘Those people, those peasants, with those quali- 
ties, are competent to create and maintain a self-government. 
That is the test. If people have the character of a self-governing 
people, they will win out in self-government. If they have not 
that character of self-government, then all the powers on earth 
won’t make them a self-governing people. Above all this they 
have a noble idealism. They are capable of entertaining con- 
ceptions of something above the ordinary affairs of every-day life. 
They are capable not merely of forming and maintaining self- 
government, but they are capable of doing great things for the 
betterment of mankind and the advancement of liberty. 

To preserve the liberty of those people, this little band of men 
striving to restore the morale of the Russian Army, trying to 
‘teach these poor peasants in the army who do not read and write, 
teach them why they must be ready to sacrifice their lives ; trying 
to show them that their liberty requires still further sacrifices 
from them; this little band of men agonizing with their fellow 
countrymen, struggling with this mighty task, surely should have 
the sympathy and the aid of the people of this republic who enjoy 
freedom and prosperity and opportunity through the hard sacri- 
fices our fathers made. 

I am glad to have gone to Russia because it has put into my 
heart a sympathy for those struggling people which makes me a 
better man. This war has done many things already. I know 
that for one battered old campaigner who has been through the 
rude buffets of life for half a century, it has dissolved that hardness 
of the heart which brings indifference to the dreams of youth. It 
has brought sympathy, ennobling sympathy, to us all. Sympathy 
for poor, struggling, bleeding Russia. Sympathy for little 
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Belgium, like a ravished child trodden down by brutal and bestial 
force. Sympathy for the noble patriotism and lofty character 
of beautiful France. Sympathy for the patriotism that leads the 
Ttalians to the mountain summits for the recovery of Italia 
Irredente. Sympathy for that great race which through a thou- 
sand years of stubborn and rugged individual independence has de- 
veloped the liberty we now enjoy. And for the mild and com- 
placent surface kindliness which we once professed for all the 
world, there has come a deep and real sympathy of the heart with 
all these nations that have become our Allies! We are growing 
real instead of superficial. We are substituting reality for 
pretense. 

But there is something more than mere sympathy that this war 
has already brought. We have been talking in this country of 
free lives and liberty and justice, of freedom and opportunity, 
of American institutions, of the mission of democracy, about 
the ideals of our fathers, and we have been talking from the 
teeth outward. We have not felt it. I won’t say we were dead 
in trespasses and sins; but we were dead or sleeping in wealth 
and ease and comfort. The brutal power of Germany, which 
has repudiated everything that civilization has accomplished 
for the century past, which has repudiated the law of morals 
and declared the German state to be superior to all morality; 
which has repudiated the law of humanity, and has without 
quavering committed the most dreadful outrages in order that 
she might have the benefit of inspiring terror in the world, the 
brutal power of Germany has revealed at last to our comfort- 
loving people the unreality of our lives, and has shown, bare 
and naked, the dreadful, horrid truth of human nature unrelieved 
by morals or religion or humanity. It has shown to us as we 
never realized before, what liberty and justice, what humanity 
and compassion, what morality and right, really are. 

We need not talk about the whys and wherefores of the war. 
It is here and the issue is drawn so clearly that a child could see. 
It is for the American people to determine whether they have 
the manhood to maintain the liberty that their fathers gained for 
them through sacrifice ; the manhood to maintain the justice upon 
which we have prided ourselves; the manhood to defend those 
institutions of liberty and justice which we would hand down to 
our children ; or whether we shall submit and abandon them all. 
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The issue is clear and distinct between the maintenance of the 
American republic, free and independent; American justice to 
the rich and poor alike; American opportunity for the boy and 
the girl; and being so craven that we will leave our children to 
be subjected to the power of evil that ravished Belgium and 
Servia. Whether falsehood and faithlessness and cynical con- 
tempt for morals, and cold-blooded disregard of humanity, and 
utter absence of mercy and compassion and denial of human right, 
shall be the portion of our children, or whether the liberty which 
our fathers won shall be handed down to them by the manhood 
of our fathers’ sons and the love of our children’s fathers. 

Ah! It has come not too soon. It was at the eleventh hour 
that we came into the vineyard. The great opportunity of the 
American people was slipping away before they could grasp it— 
the opportunity to make themselves into the image of our fathers. 
The opportunity is to die, if need be, and to give our dearest 
ones to death, that our country may live, that its liberty may 
live, that its justice may endure, that its opportunity for those 
who toil and endure, may continue. We have grasped the oppor- 
tunity for that sacrifice and suffering through which we shall find 
our souls again. 

I thought as I listened today to the sad story of Edith Cavell, 
that it could not be that an infinite God would permit such a 
dreadful injustice to overcome the world. I do not know. We 
cannot measure the Providences of God; but I have faith in the 
power of God’s people, and God’s people are the democracies of 
the earth. They are not the czars or the kaisers or the emperors 
or the autocrats or the aristocracies of the earth; they are the 
democracies of the earth. And I have faith in the power of 
democracy triumphant. 

I believe that struggling Russia and down-trodden Belgium 
and awakened England and enduring France and aspiring Italy 
and renewed America, fighting in God’s name for the principles 
of His religion, for that compassion, that morality, that justice, 
which Christ preached upon earth, will overcome the forces of a 
dark and wicked past, and bring the world into a new day of 
brighter light and happier life. And in that faith, I live—with 
all the sorrows, the disappointments and the loss—I live a 
prouder American than I have ever been before. 
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Tue Toastmaster: Mr. President-Elect, it only remains for 
me to discharge the last function of my office—the pleasant duty 
of delivering to you the gavel which symbolizes the authority of 
this great Association. It could not be placed in abler or better 
or more gracious hands. 

I congratulate the Association and I congratulate you upon 
your election, and I predict for you a brilliant and useful 
administration. 


RESPONSE OF WALTER GEORGE SMITH. 


President Sutherland, after the most notable administration in 
the history of the American Bar Association, notably not alone for 
the way in which you have conducted it, sir, but for the circum- 
stances which reached their climax at this marvelous meeting, you 
may well believe it is with no affectation when I say I receive this 
trust with humility. 

My brethren at the Bar, you come from all parts of this 

tepublic, greater in wealth, greater in extent than the Empire of 

Trajan or of Augustus. In a few short hours each of us will 
depart to his sphere of duty, carrying back a wealth of recollec- 
tions greater than we have ever borne from any previous 
meeting, great as they have always been. The message of these 
grave statesmen, these profound lawyers, these marvelous orators, 
will radiate from this City of Saratoga throughout the world. 
The great senator, the great cabinet minister, the great diplo- 
matist, the orator whose voice has thrilled you to the depth of 
your being, has well said that the individual is nothing in such 
a crisis as this. It is true, excepting as he may do his work in his 
sphere of life, and yours are so important, that collectively you 
may sway the whole population of the republic. Each of you is 
a natural center of influence. Each will go to his home a stronger 
man because, like Anteus of old, his feet have touched the ground 
of true applied democracy and true applied religion. 

Can I add anything to the feast which has been spread before 
you tonight? You will depart with the hope that when we gather 
together again, it will be in better days. Let us hope, let us pray 
to the Almighty, to the fount of all justice, that this dreadful 
carnage will cease, that the angels of light will soon overcome 
the legions of the angels of darkness, and that peace and justice 
may come again to a suffering world. 
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IX. 


THE FOUNDING OF THE AMERICAN BAR 
ASSOCIATION. 


BY 
SIMEON E. BALDWIN. 


The first bar associations in the United States were naturally 
formed where it was easiest for lawyers to gather together, that 
is, in cities. 

The Galveston Bar Association was organized in 1868; the 
“ Association of the Bar of the City of New York” in 1870; and 
the Bar Association of St. Louis in 1874. 

In 1874 (May 14) was also formed the Iowa State Bar Associa- 
tion, followed in 1875 (June 2) by the Connecticut State Bar 
Association. 

The American Sctial Science Association, which had been 
founded in 1865, met in 1877, in Saratoga, New York. It had 
long had a Section or “ department ” of jurisprudence. A paper, 
that year, was read before it by Simeon E. Baldwin of Connecticut 
on “ Graduate Courses in Law Schools.” This led to some dis- 
cussion, in which David Dudley Field, Chancellor William G. 
Hammond, General Alexander R. Lawton and William P. Wells 
took part, and, on motion of Carleton Hunt of the New Orleans 
Bar, the following resolution was adopted : 

“ Resolved, That the influence of schools of law in promoting 
legal education in the United States has proved most beneficial ; 
and the Association of Social Science commend the care, future 
encouragement, and future development of the schools to the 
members of the legal profession and to the friends of learning 
in general.” 

Another Louisiana lawyer who was attending the sessions of 
the department was F. P. Poché, and in a casual conversation 
between him and Mr. Baldwin, one of them remarked that it 
would be a good thing for the legal profession, if there were a 
special organization, to deal with the subject of jurisprudence 
in a broader way, in the shape of a national bar association. 
The other warmly approved the suggestion. 
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Mr. Baldwin was a member of the Connecticut State Bar Asso- 
ciation, and brought the matter up for consideration at its next 
session, in January, 1878, at which, on his motion, it was voted 
“that a committee of three be appointed to consider the propriety 
of organizing an association of American lawyers; with the 
power to issue a circular on the subject.” The president of the 
Association appointed as such committee Richard D. Hubbard, 
then Governor of Connecticut, Simeon E. Baldwin, and William 
Hamersley. Governor Hubbard was named Chairman and 
Simeon E. Baldwin was made Secretary. 

The committee was unanimous in thinking it feasible and 
desirable to create a national bar association. As the best form 
of overture to bring the project to the attention of the Bar, they 
determined to endeavor to obtain its approval by a small number 
of leading lawyers in different parts of the country, who should 
be asked to sign a circular recommending the matter to the 
favorable consideration of the profession. Such a circular was 
prepared by the committee under date of “ April, 1878,” and 
a few signatures secured. This was then followed up by a letter 
(not printed) to a larger number, under date of April 29, 1878, 
of the following form: 

HartTrorD, Conn., April 29, 1878. 
DEAR Sir: 

The State Bar Association of Connecticut, at a recent meeting, 
appointed a committee to consider the feasibility of establishing a 
National Bar Association, and to confer with gentlemen in other 
States on this subject. 

It is our belief that an annual gathering of representative American 
lawyers to review the legislative work of the year, in this and other 
countries, and discuss matters of common interest, might lead to 
important results, in assimilating the legislation of different States, 
and giving all the benefit of the experience of each; while it would 
hardly fail to extend the opportunities, always too few, for kindly 
intercourse between professional brethren from distant States. 

The only way to bring such a project before the Bar of the country 
seems to be for some of those who are favorably impressed by it, to 
name a time and place for an informal meeting of those interested, 
at which it can be fully considered. With this view we have prepared 
the enclosed circular, to be sent to a few of the leading lawyers in 
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each State; and by a letter similar to this have requested the follow- 


ing gentlemen to allow us to sign their names to it: 


Charles Devens Massachusetts 
Richard D. Hubbard Connecticut 
Charles O’Conor New York 
William M. Evarts New York 

S. Teakle Wallis Maryland 
Charles R. Buckalew Pennsylvania 
Alexander R. Lawton Georgia 
Carlton Hunt Louisiana 
John B. Henderson Missouri 
Lyman Trumbull Illinois 
George Hoadley Ohio 

Thomas M. Cooley Michigan 


An early reply, stating what you think of the matter, and whethe: 
you are willing that your name should be attached to the call, will 
much oblige, 

Yours very truly, 
R. D. HUBBARD 
Simeon E. BALDWIN 
Wa. HAMERSLEY. 


The circular thus referred to as enclosed was that dated April, 
1878. It was in manuscript (not printed) and without any 
signatures, reading as follows: 


DEAR Sir: 

It is proposed to have an informal meeting at Saratoga, N. Y., on 
Wednesday morning, August 21st, 1878, to consider the feasibility 
and expediency of establishing an American Bar Association. The 
suggestion came from one of the State Bar Associations, in January 
last, and the undersigned have been favorably impressed by it. A 
body of delegates, representing the profession in all parts of the 
country, which should meet annually, for a comparison of views and 
friendly intercourse, might be not only a pleasant thing for those 
taking part in it, but of great service in helping to assimilate the laws 
of the different States, in extending the benefit of true reform, and in 
publishing the failure of unsuccessful experiments in legislation. 

This circular will be sent to a few members of the Bar in each 
State,—whom, it is thought, such a project might interest. 

If possible, we hope you will be present at the day named at Sara- 
toga; but, in any event, please communicate your views on the subject 
of the proposed organization to Simeon E. Baldwin, New Haven, 
Conn., who will report to the meeting the substance of the responses 
received. 


April, 1878. 





ee 
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It will be noted that Governor Hubbard of Connecticut, the 
chairman of the committee of the Connecticut State Bar Asso- 
ciation, was also one of those asked by the committee to sign the 
circular of invitation. His associates insisted on his inclusion 
in the group of “ representative lawyers,” and no one who ever 
heard him speak in court would doubt the fitness of the choice. 
He had a genuine and heartfelt respect for his profession and the 
work it has done in the world. This was feelingly expressed in 
an address which he delivered at Hartford in 1873, at a meeting 
of the Bar held at Hartford in memory of one of the oldest and 
ablest of the lawyers of the state (William Hungerford, LL. D.) 
who had recently passed away. He had spoken of Mr. Hunger- 
ford’s learning and character, and then proceeded thus: 


“ And now when I consider this long life closed—these many 
years ended of eminent labor in the highest ranks of the forum 
—and nothing left of it all but a tolling bell, a handful of earth 
and a passing tradition—a tradition already half past—I am 
reminded of the infelicity which attends the reputation of a great 
lawyer. To my thinking, the most vigorous work of the world 
is done in the ranks of our profession. And then our work con- 
cerns the highest of all temporal interests, property, reputation, 
the peace of families, liberty, life even, the foundations of society, 
the jurisprudence of the world, and as a recent event has shown, 
the arbitrations and peace of nations. The world accepts the 
work, but forgets the workers. The waste hours of Lord Bacon 
and Sergeant Talfourd were devoted to letters, and each is in- 
finitely better remembered for his mere literary diversions than 
for his whole long and laborious professional life-work. The 
cheap caricatures of Dickens on the profession will outlive, I 
fear, in the popular memory, ‘the judgments of Chief Justice 
Marshall, for the latter were not clownish burlesques, but onl 
masterpieces of reason and jurisprudence. The victory gaine 
by the counsel of the seven bishops was worth infinitely more to 
the people of England than all the triumphs of the Crimean war. 
But one, Lord Cardigan, led a foolishly brilliant charge against 
a Russian battery at Balaklava, and became immortal. Who led 
the great charge of the seven great confessors of the English 
church against the English crown at Westminster Hall? You 
must go to your books to answer. They were not on horseback. 
They wore gowns instead of epaulettes. The truth is, we are like 
the little insects that in the unseen depths of the ocean lay the 
coral foundations of uprising islands. In the end come the solid 
land, the olive and the vine, the habitations of man, the arts and 
industries of life, the havens of the sea and ships riding at anchor. 
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But the busy toilers which laid the beams of a continent in a 
dreary waste, are entombed in their work and forgotten in their 
tombs. 

Yet the infelicity to which I have alluded is not without its 
compensations. .... We may justly console ourselves with the 
reflection, that we belong to a profession which above all others 
shapes and fashions the institutions in which we live, and which, 
in the language of a great statesman, * is as ancient as the magis- 
tracy, as noble as virtue, as necessary as justice "—a profession, 
I venture to add, which is generous and fraternal above all others, 
and in which living merit is appreciated in its day, according to 
its deserts, and by none so quickly and so ungrudgingly as by 
those who are professional contemporaries and competitors in 
the same field. We have our rivalries—who else has more ?—but 
they seldom produce jealousies. We have our contentions—who 
else has so many ?—but they seldom produce enmities. The old 
Saxons used to cover their fires on every hearth at the sound of 
the evening curfew. In like manner, but to a better purpose, we 
also cover at each nightfall the embers of each day’s struggle 
and strife. We never defer our amnesties till after death, and 
have less occasion therefore than some others to deal in post 
mortem bronzes and marbles. So much we may say, without 
arrogance, of ourselves—so much of our noble profession.” * 








The first responses to the invitation sent out on April 29, 1878, 
were from the Attorney General and the Secretary of State of the 
United States. 

Judge Devens answered the invitation thus: 


DEPARTMENT OF JUSTICE, 
WASHINGTON. 
May 11, ’78. 
My DEAR SIR: 

Your note recd. It will be practically impossible for me to be at 
Saratoga on the day proposed for a conference as to forming an 
American Bar Association. I would therefore prefer not to join in 
the call. To be effective it should be signed by those prepared to 
take an active interest in the object proposed. 

If it were feasible to form such an Association which could be in 
the hands or under the control of lawyers of standing from various 
sections of the Union it might be an agency of much good. Whether 
it is feasible cannot perhaps be determined except by actual experi- 
ment and if those who assemble should be of opinion that the experi- 





* Reported in 39 Conn., 615. 
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ment should be made I should be glad to cooperate with them to the 


extent of my ability. 
Yours very respy 
CuaAs DEVENS. 


Pror. SIMEON E. BALDWIN. 

Mr. Evarts gave the project his unqualified adhesion, by this 
brief note: 

DEPARTMENT OF STATE, 
WASHINGTON. 
May 11, 1878. 
My DEAR Sir: 

I am in receipt of your communication with enclosures, bringing 
to my attention the project for the establishment of a national Bar 
Association. 

I shall be pleased to comply with your request that I should join in 
signing the circular calling an informal meeting for the consideration 
of the subject, at Saratoga, in August next. 

Very truly yours, 
Wo. M. Evarts. 

SIMEON E. BALDWIN, Esqr 

New Haven, 
Conn. 


The next was this, from Charles O’Conor of the same state: 


New York, May 14th, 1878. 
My DEAR SIR: 

I am favored with your circular letter suggesting the formation of 
a society which might express the general sentiment of the American 
Bar through an annual gathering of its representative men. 

To this I can name no objection: much good might flow from it 
and certainly no evil results ought to be apprehended. 

I wish, however, to be excused from any thing like an official par- 
ticipation in measures of this public nature. Uniformly declining 
to do so I merely follow my habit in this instance. Instead of an 
answer to the intended meeting through Mr. Baldwin I presume upon 
our personal relations and address my declinature to you with this 
request: Please to erase my name from the list which is given in your 
circular. My omission to give a formal reply will thus escape notice 
and possible misinterpretation will be avoided. 

Probably you are not aware that we of New York have a State Bar 
Association. It is not of very ancient date and probably has not been 
much advertized beyond our limits. From these causes I presume it 
has not come under the observation of your self or your associates. 
Its President is Hon. John K. Porter formerly a judge of our Appeals 
Court, now a leading lawyer in this city, a learned jurist, an eloquent 
pleader and a gentleman. You may think that the place made vacant 
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by omitting mine would be well supplied by inserting his name. 
My object in giving you this information is simlpy to advise you of 
the facts, so that you may have an opportunity of exercising your 
judgment. 
I am, Dear Sir, with great respect, 
Yours faithfully, 
E Cu. O’Conor. 
To 
His Excellency 
RICHARD D. HUBBARD, 
Hartford, 
Connt. 


Then came this cordial and helpful note from General Alex- 
ander R. Lawton of Savannah, who had held a high position in 
the army of the Southern Confederacy during the Civil War: 


Henry R. Jackson, 
Alex’r R. Lawton, 
Wn. S. Basinger. 
Law OFFICE OF JACKSON, LAWTON & BASINGER. 
SAVANNAH, GeorGIA, May 18th, 1878. 
Simeon E. Baldwin, Esq., 
New Haven, Conn. 

DEAR Sir: 

I have had the honour to receive your note of the 10th inst, with 
enclosures; touching the proposed formation of an “‘ American Bar 
Association.” I beg to say that I am most favourably impressed with 
the project, and will cheerfully join in the call proposed. I can not 
now indicate my “ whereabouts” for the next summer, and therefore 
cannot promise to be present at the contemplated meeting. But, if I 
turn my face northward during the summer, it will give me great 
pleasure to meet you at Saratoga. 

I suggest that you send the call to W. S. Chisholm, Geo. A. Mercer, 
Henry R. Jackson, and T. M. Norwood, Esquires, of Savannah; 
James S. Hook, Frank H. Miller, Esquires, of Augusta; Hon. L. E. 
Bleckley, Judge Supreme Ct., N. J. Hammond, Henry Jackson, and 
George Hillyer, Esquires, of Atlanta; L. N. Whittle, and R. F. Lyon, 
Esquires, of Macon. 

In time I will furnish you with other names. 

Yours very truly, 
A. R. LAwTon. 


Another of the leading Southern lawyers, and one especially 
interested in Comparative Jurisprudence, and Roman law, who 
has already been named as a member of the American Social 


~ 
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Science Association, Carleton Hunt of Louisiana, also gave his 
hearty adhesion to the plan. 

A new circular was now issued by the committee of the Con- 
necticut State Bar Association—also in manuscript (not printed) 
of which the following is a sample: 

New HAVEN, May 23d, 1878. 
Hon. Chas. R. Train, 

DEAR Sir: 

At a recent meeting of our State Bar Association a committee was 
appointed, (of which I am Secretary,) to take steps towards proposing 
the formation of a National Bar Association. On talking the matter 
over, we thought the best, and only way, to bring the matter up for 
consideration, was to call an informal meeting of gentlemen likely 
to take an interest in it, sometime during the Summer vacation. We 
have therefore written to a few gentlemen representing different 
sections of the country, enclosing a copy of the proposed call such as 
I here enclose, and requesting them to give their consent to the use 
of their names as signers of the call. We shall then print it and send 
it to the leading lawyers in each State. 

Among the proposed signers are several who have already expressed 
their readiness to co-operate in the movement, including Mr. Evarts, 
Gen. Lawton of Georgia, and Carleton Hunt of New Orleans. 

This circular will be sent to a few members of the Bar in each 
State,—whom, it is thought, such a project might interest. 

If possible, we hope you will be present at the day named at 
Saratoga; but, in any event, please communicate your views on the 
subject of the proposed organization to Simeon E. Baldwin, New 
Haven, Conn., who will report to the meeting the substance of the 
responses received. 

Simeon E. BALDWIN. 

May, 1878. 


Enclosed in each of these was the following proposal, ready for 
signature : 
DEAR SiR: 

It is proposed to have an informal meeting at Saratoga, N. Y. on 
Wednesday morning August 21st, 1878, to consider the feasibility and 
expediency of establishing an American Bar Association. The sug- 
gestion came from one of the State Bar Associations in January last, 
and the undersigned have been favorably impressed by it. A body of 
delegates, representing the profession in all parts of the country, 
which should meet annually, for a comparison of views and friendly 
intercourse, might be not only a pleasant thing for those taking part 
in it, but of great service in helping to assimilate the laws of the 
different States, in extending the benefit of true reforms, and in pub- 
lishing the failure of unsuccessful experiments in legislation. 
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These letters were sent to several prominent members of the 
profession who had not been previously addressed on the subject. 
Mr. Train was one of these, and responded as follows: 


COMMONWEALTH OF MASSACHUSETTS. 
ATTORNEY GENERAL’S OFFICE 
Boston, 7 Court Square, May 25, 1878. 
DEAR SIR: 

I have your favor of the 23d inst, and am happy to comply with 
your request. If official duties, or ill health, do not interfere, I shall 
attend the meeting. 

Yours very truly, 
Cuas. R. TRAIN. 

Hon. Sraeon E. BaLpwin. 

A couple of days later the following letter was received from 
Senator Lyman Trumbull of Illinois: 

SAYBROOK POINT, CONN. 
May 27 - 1878. 
Messrs Hubbard € others 
GENTS 
Yours suggesting a meeting of members of the Bar of different 
States with a view of forming an American Bar Association was rec4 
just as I was leaving home. Such an organization would certainly 
afford an opportunity for agreeable intercourse and I doubt not be 
followed by benefits both to the Profession & the country. You are 
at liberty to attach my name to the call, & if practicable it will afford 
me pleasure to be at Saratoga at the time mentioned. 
Yours truly, 
LYMAN TRUMBULL. 


Governor Hubbard had asked Senator Eaton of Connecticut 
to hand one of the circular notes to Senator Mathews of Ohio, 
who early in June responded thus: 

UnITEeD STATES SENATE CHAMBER, 
WASHINGTON, June 3, 1878. 
My DEAR SIR: 

My valued friend Senator Eaton has this morning placed in my 
hands the circular of the State Bar Association of Connecticut in 
reference to the formation of a National Bar Association and inviting 
a preliminary meeting to consider it at Saratoga on the 21st of 
August. 

I beg to say in reply to your inquiry, that I approve the project 
and authorize you to sign my name to the call. 

Very truly 
STANLEY MATTHEWS 


Hon. R. D. HUBBARD 
Hartford Conn. 
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This letter from Hon. J. Randolph Tucker of Virginia came 
next: 
House OF REPRESENTATIVES, 
WASHINGTON, D. C., June 6th, 1878. 
Hon. Simeon E,. Baldwin 
DEAR SIR 
I have received the letter for a call of the legal fraternity to form 
an American Bar Association. 

I concur in the general purpose—and am willing to have my name 
signed to the call, if you suppose it will be proper to take my name, 
though I could give you many names from Va, more appropriate than 
my own. 

In great haste 
Very respectfully 
Yours &c 
J. R. TUCKER. 


To several of those whose signatures were asked, a member of 
the committee having some acquaintance with them wrote, in 
a number of instances, a personal letter; each member doing his 
share. 

Among the responses to such letters was one of those subjoined 
from Hon. Edward J. Phelps of Vermont, afterwards our Minis- 
ter to the Court of St. James. 

BURLINGTON, VERMONT, 
June 17, 1878 
My DEAR Sir, 

I have received your note of 12th inst, with circular enclosed, on 
the subject of an American Bar Association. 

I very cordially approve of the proposal, and I shall be happy to 
participate in the movement. 

My name may be used if of any service. And I shall try to attend 
the meeting at Saratoga on the 21st Augzt. 

Meanwhile I write to Mr Baldwin as requested. 

Very respy sincerely yours 
E. J. PHELPs. 

Hon. R. D. HUBBARD. 

BURLINGTON, VERMONT, 
June 17, 1878 


My DEAR SIR, 

I have received from Gov. Hubbard a copy of the circular relative 
to the formation of an American Bar Association. 

And write to express my hearty approval of the project. And my 
willingness to participate so far as may be in my power. 

I shall try to attend the meeting at Saratoga on the sldt August. 
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But if I am unable to be present, I shall be glad to make known 
through you to the gentlemen there my view of the excellence and 
usefulness of the proposed organization. I have long perceived the 
need of some more comprehensive association of the Bar, than can be 
had within the limits of any single State. It would do much, as it 
seems to me, to elevate the tone of our profession, and to bring its 
members together on a common ground now altogether wanting. 

I sincerely hope the movement may succeed. And shall be glad if 
I can do anything to forward it. 

Very sincerely yours 
E. J. PHELPS. 
Srmeon E. BALpwin, Esa. 


Another response to a personal letter was the following from 
Governor Hoadly of Ohio: 


George Hoadly. 
Edgar M. Johnson. 
Edward Colston. 
HoADLy, JOHNSON & COLSTON, 
ATTORNEYS AT Law, 
Nos. 1, 3, 5, & 7 Masonic Temple, Cor Third & Walnut Streets. 

P. O. Box, 633. CINCINNATI, June 12, 1878. 
My DEAR Sir, 

Your letter of the 10th of May, with enclosures, reached me at a 
time when I was so much occupied with other cases, that it neces- 
sarily received the go-by, and having been once passed, inadvertence 
has increased the delay. 

I am quite willing to sign the call for the preliminary meeting, 
& you may do so for me, but I suggest as a plan of action preferable 
to the issuing of any call signed by individuals, that (say) your State 
Bar Association take the initiative, by circular addressed to the sev- 
eral Bar Associations of the country, and thus evoke discussion 
before the meeting, a call, if approved, emanating from associations 
instead of persons, larger attendance at the meeting, and a repre- 
sentative character given to the participants. We have here a City 
Bar Association in vigorous life, and its signature to the call would be 
worth much more than mine. Much more interest would, I think be 
enlisted in this way than by that proposed. 

I make the above suggestion only as such. It may be that there are 
objections to the plan I suggest which I have not foreseen, and there- 
fore am as I said before quite willing to join in the call, if those with 
whom it originated think my name will be of any service. 

Perhaps I ought to add one thing further. I feel by no means cer- 
tain of the success of the proposed Association. But anything which 
promises to cultivate the study of jurisprudence in its largest sense 
and its application in improved methods to the affairs of our com- 
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munity, everything which may tend to reform, I am glad to unite to 
essay. 
Yours very truly, 
Geo. HOADLyY. 
Hon. SIMEON BALDWIN, 
New Haven, Conn. 


Among those who were asked, but declined to sign the call for 
the Saratoga meeting was Professor Wells of the University of 
Michigan. His letter follows: 

Detroit, June 22, ’78. 
DEAR SIR: 

I have delayed a reply to your favor of June ist, on account of 
illness. 

While I cordially approve the movement for the formation of a 
National Bar Association, the state of my health is such that it is 
uncertain whether I could attend the meeting proposed, on Aug. 21st, 
though I may be able to do so. For this reason, I prefer not to sign 
the preliminary circular. 

Very truly yours, 
W. P. WELLS. 
To 
SIMEON E. BALDWIN, Esq. 
New Haven, Conn. 


Early this month, Mr. Hamersley of the committee, suggested, 
as some of those asked to sign the original circular had not been 
heard from or else had responded unfavorably, a new circular 
should be addressed to those of them who had agreed to the 
use of their names; stating the present situation, and that in 
consequence of it, it was desired to substitute other names. A 
few copies of a circular drawn by him to this effect were sent out. 
It ran in the following terms, the whole note, including the 
signatures, being printed: 

Hartrorp, June 15, 1878. 
DEAR SIR: 

We have not received answers from four of the gentlemen men- 
tioned in our letter to you of April 29th. We shall take the liberty 
of inviting a few others to add their names to the call authorized by 
you, and to be issued July ist, for a meeting at Saratoga, August 21st, 
unless we hear from you to the contrary. 

Very respectfully yours, 
R. D. HvuBBARD, 
Srmeon E. BaLpwin, 
WILLIAM HAMERSLEY. 
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The committee now felt confident of the success of the project, 
and reported accordingly to the Connecticut State Bar Associa- 
tion. This held its regular semi-annual meeting on June 21, 
1878, and the following are extracts from the minutes: 

The committee on the formation of an association of American 
Lawyers, through Mr. Baldwin reported, that responses favorable to 
such an organization had been received from leading lawyers in other 
States, and that the committee had decided to issue a circular inviting 
a meeting of leading lawyers at Saratoga, N. Y., August 21st 1878, 
to discuss the propriety of forming such an association. Accepted, 
and on motion of Mr. Baldwin it was 

Voted that the president appoint not exceeding twelve delegates 
from this association to the meeting at Saratoga Aug. 21, 1878, and 
that the president be chairman of the delegation. .... 

The president * appointed the following named gentlemen as dele- 
gates from this Association to the meeting to be held at Saratoga, 
New York, August 21st 1878, for the purpose of considering the pro- 
priety of forming an Association of American Lawyers. 


RicHarpd D. HUBBARD “* WILLIAM T. ELMER 
CHARLES R. INGERSOLL AUGUSTUS BRANDAGEE 
CHARLES B. ANDREWS ROGER AVERILL 
LAFAYETTE S. Foster WILLIAM HAMERSLEY 
Stmeon E. BALDWIN GILBERT W. PHILLIPS 
HENRY C. ROBINSON LYMAN D. BREWSTER 


CALVIN G. CHILD 


The following letter was received a day or two later: 
Law OFFICES OF 

HitTcucock, LUBKE & PLAYER, 

Rooms, 301, 302 and 303, 

Chamber of Commerce. 
Sr. Louts, June 22, 1878. 
Simeon E. Baldwin, Esq. 
New Haven, Conn. 

My DEAR Sir: 

Returning home after some 3 weeks’ absence on business, I find your 
favor of ist inst. inclosing proposed circular concerning the forma- 
tion of a National Bar Association with the request that my name 
may be added as one of the signers thereof to those of the distin- 
guished gentlemen you mention as having authorized the use of theirs. 

I have much pleasure in authorizing you to sign my name to such 
circular, and agree with you that such an Association, properly con- 
stituted and conducted, ought to be “a power for good in the land.” 
Regretting the unavoidable delay in my reply, I am 

Very truly yours, 
HENRY HITCHCOCK. 





*Hon. Origen S. Seymour, LL.D., formerly Chief Justice of 
Connecticut. 
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The circular letter of invitation which had been sent out under 
date of April, 1878, was now printed, under date of July 1, 1878, 
with the names of the signers also printed. 
Those who were originally invited to sign it by the letter of 
April 29, 1878, were 
Judge Devens of Massachusetts, 
Governor Hubbard of Connecticut, 
Charles O’Conor of New York, 
Secretary Evarts of New York, d 
S. Teakle Wallis of Maryland, if 
Senator Charles R. Buckalew of Pennsylvania, 4 
General Alexander R. Lawton of Georgia, 
Carlton Hunt of Louisiana, 
Senator John B. Henderson of Missouri, 
Senator Lyman Trumbull of Illinois, 
Governor Hoadly of Ohio, 
Judge Cooley of Michigan, 
Senator Stanley Mathews of Ohio. 
Of these, all but five (Charles O’Conor, S. Teakle Wallis, 

Senator Buckalew, Senator Henderson and Judge Cooley) au- 

thorized the use of their names. 

In lieu of these five were substituted six others, namely, Sena- 
tor Benjamin H. Bristow of Kentucky, Henry Hitchcock of 
Missouri, Richard C. McMurtrie of Pennsylvania, Judge John 
K. Porter of New York, Charles R. Train of Massachusetts, and 
J. Randolph Tucker of Virginia. 

At the same time that the July 1, 1878, call was issued, the 
following letter was also mailed to all those whose names were 
signed to it, excepting Governor Hubbard, Secretary Evarts, and 
Governor Hoadly, with each of whom the committee had had 
personal correspondence with relation to the subject. 

Law OFFICE 
of 

SIMEON E. BALpwIn. 

Simeon E. Baldwin, 
William K. Townsend, y 
John H. Whiting. ‘ 

69 Church Street, 
New Haven, Conn., July 5th, 1878. 


DEAR Sir, 
I send you by this mail some of the printed circulars, calling the 
preliminary meeting at Saratoga, to consider the matter of a national 
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Bar Association. I also enclose a list of those gentlemen in your 
State, to whom a copy of this circular has already been sent. Will 
you be good enough to distribute those now forwarded to you, among 
such other members of your State Bar as you may think likely to be 
interested in the project? 
Yours truly, 
SIMEON B. BALDWIN. 


Among the letters received in answer to the circular letter 
dated July 1, 1878, the following seem especially worth preser- 
vation : 


From Senator Davis. 


BLOOMINGTON, ILL. 
July 9, 1878. 
Hon. Simeon E. Baldwin, 
New Haven 
Ct. 
D* Sm. 

An American Bar Association, representing the profession in all 
parts of the country, with annual meetings, at some convenient place, 
must be of great service. 

And I rejoice that initiatory steps are about being taken to organize 
such an association. Be good enough to express to the gentlemen 
who meet at Saratoga, in August, my thanks for their invitation, with 
my regrets that I am unable to accept it. 

Most truly 
Davin Davis 
U. S..8. 


From JouN C. Ropes. 


Boston: 
40 State Street: 
9 July, 1878. 
My DEAR SIR: 

I have received your Circular about a meeting to be held at Sara- 
toga to institute an American Bar Association. I am sorry to say 
that I cannot possibly be present. ; 

I have no doubt that the meetings of such a body of gentlemen 
would be very pleasant; I doubt; however, their resulting in any 
practical benefit. 

Very truly, 
J. C. Ropes. 

S. E. BALDwIn, Esq. 
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From Proressor THAYER OF THE HArvARD LAw SCHOOL. 


Bar HARBOR, MAINE, 
July 10, 1878. 
My DEAR SIR: 

A circular relative to the promotion of an American Bar Association 
has been forwarded to me here. If it is possible, I shall be present 
at the meeting proposed, for it seems to me quite possible that impor- 
tant advantages might be secured through the agency proposed, in 
improving the law and legislation of our country. 

Yours with much respect, 
J. B. THAYER. 

Hon. Stmeon E. BALDWIN 

New Haven, Conn. 


From Hon. MatrHew Hatz, LL. D. 


Law OFFICES OF 

MATTHEW HALE, LATE 
Hand, Hate & Swartz, 

25 N. Pearl Street, 

Albany, N. Y. 

July 11th, 1878. 
Simeon E. Baldwin, Esq. New Haven, Conn. 

DEAR SIR. 

I have received the circular signed by Hon. B. H. Bristow and 
others, suggesting an informal meeting to be held at Saratoga Springs 
on the 21st. prox. to consider the propriety of organizing an “‘ Ameri- 
can Bar Association.” 

The suggestion impresses me favorably, as tending to an inter- 
change of views, among the members of the profession in different 
States, on subjects of general interest from which much good might 
come. : 

The greater part of the practice of most lawyers is in the courts 
of their own State. The Supreme Court of the United States is the 
only common ground on which counsellors from different States meet 
and but few are often called there. An association which will bring 
the profession more together and promote an interest in the legisla- 
tion and decisions of other States as well as a personal acquaintance 
of lawyers of one State with those of another, cannot fail to enlarge 
the views and widen the range of knowledge of the profession. The 
only question of doubt, as it seems to me, is the feasibility of the 
project, and that of course will depend altogether on the members of 
the American Bar. It can be made a success if a sufficient number 


of leading lawyers throughout the country so will. 
I hope to be able to attend the meeting at Saratoga, and in any 
event shall be glad to unite in the proposed attempt. 
Yours very truly 
MATTHEW HALE. | 
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From JupGE Emotr or New York. 


James Emott, 
H. L. Burnett, 
Henry B. Hammond, 
Chas. C. Emott. 
Room 90, Pine St. Wing. 
LAw OFFICES OF EMoTT, BURNETT & HAMMOND, 
Equitable Building, 120 Broadway, 
NEw York, July 12, 1878. 
Simeon E. Baldwin, Esq. 
DEAR SIR: 
In reply to the circular letter of Messrs Bristow, Evarts & others, 
I beg to say that I cordially concur in the views it expresses. I can 
see how an American Bar Association may be made of great service 
to the profession and to the country, and I am ready to cooperate in 
its formation. I fear that I shall not be able to be personally present 
at Saratoga on the 21st of August, but if it shall be in my power I 
will certainly attend. 
Very respectfully yours 
JAMES EMoOtmrtr. 


From Hon. N. J. Hammonp, LL. D. 


OFFICE OF 
N. J. HAMMOND, 
ATTORNEY AT LAW 
ATLANTA, GA. 12th July, 1878 
Simeon E. Baldwin, Esq. 
New Haven Conn. 
DEAR SIR 

Doubtless very much good will spring from the organization of an 
“ American Bar Association ” having for its object such things as are 
set forth in the circular letter of July 1st 1878. 

My engagement are such that I cannot promise to be in Saratoga 
on the day therein mentioned. 

Allow me to say however that I deem the plan both feasible and 
expedient and am confident that the force of such names as support 
the circular letter will give a mighty impulse to the reforms hinted 
at and so much needed. Hoping success for the enterprise I am 

Yr obdt Servt 
N. J. HAMMOND. 
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From GoverNoR VAN ZANDT OF RHODE ISLAND. 


EXECUTIVE DEPARTMENT, 
NEwport, R. I. 
July 15, 1878. 
The Honorable 
Simeon E. Baldwin 
DEAR SIR 
I cordially approve the proposed American Bar Association. I 
expect that I cannot be at Saratoga—but I shall be pleased to have 
my name enrolled among the members— wt 
With best wishes { 
Most Truly yrs 
CuHas C. VAN ZANDT. 


From Curer Justice Marcus P. KNow.ttTon. 


SPRINGFIELD, Mass. July 16, 1878. 
Hon, Simeon E. Baldwin 
DEAR SIR 

Your circular inviting me to be present at a meeting of lawyers 
at Saratoga Aug 21st was duly received. I regret that I shall not 
probably be able to attend and I wish now to express my hearty 
approval of the purposes of the meeting and my hope that the plan 
will meet with favor among leading members of the profession 
throughout the country. 

The science of legislation in matters of internal policy has received 
too little public attention & has been left too much to the local 
thought of particular neighborhoods & I cannot but think great 
advantages will result from a general study of the subject and a com- 
parison of views by men who bring experiences from every portion 
of the field. If in my own neighborhood I can at any time render 
service to my brethren of the profession or to the public in so good a 
cause I shall most cheerfully do it. 

Very truly yours 
* M. P. KNOWLTON. 


From Hon. Epwarp L. Prerce, LL. D. 


Boston 18 July 1878 
82 Devonshire 


MY DEAR Sir. 

I have delayed answering the invitation to the Saratoga confer- 
ence, being uncertain what to answer. 

I am inclined to attend if some family arrangements, which are 
now uncertain, allow, and will let you know more definitely as the 
time approaches. 
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I should think the Conference might be of service to the profession, 
but of course all depends on the wisdom of the arrangements. 

Can anything be done to stop these multitudinous reports which 
are being issued? They have become an intolerable burden,—and it 
is becoming heavier with every year. The western book makers are 
the greatest sinners, but our reporters this way are nearly as bad. 

Yours truly 
Epwarp L. PIERCE 
To 
SrmeEon E. BALDWIN Esq. 


From Hon. Dorman B. Eaton, LL. D. 


2 East Twenty-ninth St. 
New YORK 
July 20, 1878 
DEAR Sir, 

I have recé a printed circular, dated July 1, relative to the forma- 
tion of a national Bar-Association; in which I am requested to state 
my views on the policy of such a movement; and to communicate 
the same through you. 

The movement has my most hearty approval, as it will have my 
support. 

Having been one of those originally engaged in the formation of 
the N. Y. City Bar Ass» (which, I believe, was the first of the kind 
in this country,) I was led to investigate the English precedents, in 
the same direction, which present striking examples of utility; and 
our experience here in New York, has shown that no less good may be 
secured, in the same way on this side of the Atlantic. 

In addition to the benefits suggested in the circular, I think a 
national association, may be made to advance professional learning 
& character, and to raise the lawyer’s sense of the duty & dignity 
of his profession, and (not least) to improve the administration of 
justice in our courts., 

I cannot think a great profession should forbear efforts for its own 
improvement, so long as its members are not more generally proud 
of its fellowship, & more generally respected, because they are law- 
yers, than is now the case, in this country. 

And I am, Sir, 
Your obt Sevt 
D. B. Eaton. 

S. E. BALpwin, Esq. 

I very much regret that the prospect is so poor of my being able 
to attend at Saratoga on the 21 August. 
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From ProFressor BENNETT OF THE LAW SCHOOL OF BOSTON 
UNIVERSITY. 


TAUNTON, MASs. 
July 224 1878 
My DEAR Sk, 

I have recé through our Attorney General,—the circular in regard 
to the American Bar Association—I hope to be present at Saratoga, 
on the 21st August, & take part in the deliberations of the Bar on 
that occasion; and certainly hope it may be successful in accomplish- 
ing some desirable end. There may be some difficulties in organizing 
a general association more formidable than in mere State organi- 
zations, and the end and object may not be exactly the same; but 
I see no reason why there is not sufficient common ground on which 
the Bar of different States may unite, and measures in which all may 
sympathise, to make the effort at union feasible and expedient— 
Hoping for the pleasure of your personal acquaintance, I remain 

Very respectfully Yours 
Epwarp H. BENNETT. 
Hon. SIMEON E. BALDWIN. 
New Haven 
Conn. 


From JupGe E. W. STANLEY. 


MANCHESTER, N. H. 
July 24, 1878. 


My DEAR SIR 

I am in receipt of a circular dated July 1, inst signed by Benjamin 
H. Bristow and others proposing an informal meeting at Saratoga 
Aug 21 prox, to consider the feasibility and expediency of forming an 
American Bar Association. I regret that my official duties as a mem- 
ber of our._Supreme Court will prevent my attendance at the meeting. 
I desire therefore to say that I heartily concur in the objects and 
purposes proposed. I believe that the meetings of such an association 
would be not only pleasant to those attending but that they would 
be conducive of much good, both in keeping up the standard of the 
profession throughout the country and in inaugurating and carrying 
forward such true reforms as are in harmony with the progressive 
spirit of the age. Should such an association be decided upon I shall 
be glad to aid it in any way that I can. 

I am my dear Sir 
Very truly Yours 
E. W. STANLEY 


Hon SIMEON E. BALDWIN. 
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From Hon. Ciarxson N. Porter, LL. D. 


61 Wall street 
New York, July 31/78 
Sir: 

I have the honor to acknowledge a circular inviting me to be 
present at a meeting of lawyers, at Saratoga on the 21st of August, 
“to consider the advisability of establishing an American Bar Asso- 
ciation.” 

I am favorably impressed with the suggestion. The unity of the 
country and of its business seems to require a greater unification of 
its laws and of their determination. 

I shall take pleasure in being present on the occasion if practicable 
and remain 

Truly, 
Your obedient servant 
CLARKSON N. POTTer. 
His Excellency 
Hon. R. D. HusBarp 
Governor of Connecticut. 


From Senator O. H. Browning. 


Quincy, ILLINOIS, August 1 1878. 
Simeon E. Baldwin, Esq.; 
New Haven, Ct.; 

DEAR SIR: 

I am in receipt of a circular signed by the Hon. Benjamin H. 
Bristow, of Kentucky, and others, requesting my presence at a meet- 
ing of members of the bar to be held at Saratoga, New York, on the 
21st instant, to consider the feasibility and expediency of establishing 
an American Bar Association; and am requested, in the event.that I 
cannot be present, to communicate my views, on the subject of the 
proposed organization, to you. 

Approving of the object of the meeting, and believing it “ feasible 
and expedient,” and very desirable to accomplish the end in view, I 
regret my inability to attend at the time and place named, and to 
participate in the deliberations of the meeting. 

That such an organization can be made extensively useful in per- 
fecting and assimilating the laws of the several states; in improving 
and reforming our systems of jurisprudence; in advancing political 
science, and in giving higher character, and wider usefulness to the 
legal profession, ought not to be doubted. But to give it efficiency, 
it will have to be a representative body of limited numbers. If open 
to the admission of all the lawyers of the United States, whose 
talents, attainments and moral worth would entitle them to member- 
ship, it would become too unwieldy for easy and efficient action. 
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This difficulty can be avoided by providing that the National Asso- 
ciation shall consist of members to be elected by the State associa- 
tions in numbers corresponding to the number of Senators and Repre- 
sentatives in Congress to which the states are respectively entitled. 
The members thus selected, would, doubtless, be the most learned and 
eminent of the profession in their respective States. They should 
be elected to hold for a period of not less than six years, and should, 
at the first meeting of the Association, be divided into three classes, 
so that one-third of the entire number should be elected every two 
years. 

The meetings should, of course, be annual, and it is worthy of con- 
sideration whether a permanent place of meeting shall be fixed, or 
whether at each successive meeting, the place for the next meeting 
shall be designated. These seem to me to be some of the leading 
features of such an organization, and they are submitted, not without 
diffidence, for such consideration as they may be deemed entitled to. 

Others occur to me, but I forbear to enlarge upon the subject. It is 
possible that the opinions I have expressed might undergo material 
modifications by an interchange of views with others. 

Again expressing regret that I cannot be present at the meeting, 
I am, Respectfully Yours, 

O. H. BRownIna. 


From Cuirer JupGE WILLIAM C. RUGER. 
Syracuse, Aug 1, 1878. 
S. E. Baldwin, Esq., 
DEAR SIR 

The circular inviting certain members of the Bar to meet at 
Saratoga the 21st inst to form a National Bar association was received 
by me and I most cordially approve the effort. The benefits to be 
derived from such an association meeting annually and indulging in 
a free interchange of views to the various members of the Association 
can hardly be overestimated. 

I should feel much obliged if you would furnish me a list of the 
members of the Bar from this State who have been invited to partici- 
pate in this preliminary organization. 

Inasmuch as it would be impracticable for such a society to exer- 
cise any disciplinary measures over its members it should be limited 
in numbers and high standing in the profession should be required as 
the condition of membership. An indiscriminate admission would 
lower its character and paralyze its influence by making deliberation 


impracticable. 
I shall take great pleasure in attending the meeting at Saratoga. 
I am truly Yours 
Wo. C. RuGER. 
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From JupGE GusTAVE KOERNER. 
BELLEVILLE, Aug. 3, 1878 
ILLINOIS 
Simeon E. Baldwin, Esqr. 

7 New Haven, Conn. 

DEAR Si. 

I have received circular signed by the Hon. Benj. Bristow and 
others proposing an informal meeting at Saratoga, on Aug. 21, 1878 
to consider the feasibility and expediency of establishing an Ameri- 
can Bar Association and inviting me to participate in that meeting. 

I much regret that circumstances beyond my control prevent me 
from being present at this interesting assemblage, which will undoubt- 
edly initiate a General Bar Association of the United States. 

I am really glad of this movement, for several years ago I have 
agitated such a national association and have published my views in 
the Chicago Legal News, suggesting that the Chicago Bar Association 
should take the matter in hand. I suggested at the same time that 
the annual meetings of such a national Bar association held in turn 
at different places adopt the character not only of social meetings, but 
of scientific conferences of Jurists, working in sections and preparing 
at each session material to be discussed at subsequent sessions. 
Judges, law writers and members of the Bar, forming the association 
proper, should all participate in such discussion and assist in laying 
practical measures of reform before the National and State Legis- 
latures. While in our diversified States an entire uniformity of the 
laws would be hardly attainable, if even desirable, yet no lawyer of 
any experience can have failed to regret the great diversity existing 
in our commercial law, and laws of contract generally in the different 
States. To assimilate the laws of the States particularly in that 
regard is highly desirable, and perhaps nothing would promote this 
object better than a National Bar Association. 

It is obvious also that such an association and its meetings would 
have a most powerful tendency to weaken mutual prejudices, to pro- 
duce harmonious and fraternal feelings amongst an influential and 
leading class of men, and would be a means of cementing our Union, 
so lately disrupted. On that account alone the undertaking proposed 
in the circular would meet with my heartiest approval and I hope 
that success may crown the labors of the meeting, and bring about 
what I have earnestly wished, and what I have in a feeble manner 
agitated for years past. 

Very respectfully Yours 
GUSTAVE KOERNER. 
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From Jupce Ricuarp S. Taytor. 


R. S. Taylor. Ss. L. Morris. 
TAYLOR & MorRIs, 
34 East Berry St., 
Fort WAYNE, INp., Aug 5, 1878 
Simeon E. Baldwin, Esq, 
New Haven, Conn. 

Dear Str: I have received a circular calling a meeting of lawyers 
at Saratoga on the 21st inst to consider the formation of an American 
Bar Association, and requesting correspondence with you on the 
subject. 

I will say that I approve heartily of the proposition, and will try 
to attend; but whether present or not, I trust the Association will 
be organized. In matters of this kind, lawyers (in the west at least) 
are far behind other professions; whereas, upon every consideration of 
convenience, pleasure, or utility, they ought to take the lead. 

Yours truly 
R. S. Tayror. 


From SENATOR CHARLES W. JoNzEs, LL. D. 


PENSACOLA FLA 
August 10th 1878. 
Simeon E. Baldwin Esq 
Deak Sm. 

I regret that my engagements will not permit me to be present at 
Saratoga on the 2ist inst to meet those of my professional brethren 
-who contemplate assembling there with the view of organizing an 
American Bar Association. I consider the object of the proposed 
meeting worthy the encouragement of the profession throughout the 
Union, and I sincerely hope that the gentlemen who originated the 
movement may meet with the success which their wise and thoughtful 
action deserves. When we reflect upon the weight and influence of 
the Bar in a country like ours, and the closeness of the ties which 
unite the judicial with the political departments of government, noth- 
ing can be more important than the cultivation of a liberal and con- 
stitutional jurisprudence. So long as the members of our profession 
are true to the great trust which has been confided to them,—so long 
as they shall continue to follow the example of the great lawyers 
of the Revolutionary Era and study the laws, not alone for profit and 
riches, but the better to guard the Constitution and liberties of their 
Country, little fear need be entertained for the safety and endurance 
of the Republic. Occasional interchanges of opinion between mem- 
bers of the Bar from different States and sections of the Union, would 
not only tend to elevate and broaden the professional mind, but would 
be a step in the direction of more perfect harmony and concord 
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among the people of our common country. The chief cause of much 
of the bitterness and sectionalism which have too long prevailed 
among us, has been mutual misapprehension of the character and 
motives of each other. If it were possible for any considerable number 
of the citizens of the different sections of the Union to mingle 
together at stated periods, and contemplate the diversified circum- 
stances and situations in which a Kind Providence has placed them, 
it would be found that all our essential differences of character, habits, 
pursuits and opinions, are only the natural result of a wise distribu- 
tion of advantages intended to render more prosperous and happy all 
classes and conditions of our people. Perhaps there never was a time 
in our history when it was more important for thoughtful men to 
cultivate friendly intercourse and draw close the bonds of social 
union than the present. Living under a government founded upon the 
popular will, and at a time when the distress of the people is attrib- 
uted to unwise legislation—when innovation and change are de- 
manded in every quarter, there ought to be found somewhere in our 
system a calm conservative power which can expose fallacies, point 
out abuses, and suggest reforms without violence or shock to our 
government. 
Again regretting my inability to be with you 
I am Most Respectfully 
Your Obt Servant, 
CHAS. W. JONES. 


From Hon. F. P. Pocue. 


F. P. Pocueé, 
ATTORNEY AT Law, 
Convent P. O. 
Sr. James, Aug 10 1878 
Simeon E. Baldwin, 
New Haven. 
My DEAR Si. 

I am in receipt of the circular signed by B. H. Bristow and others, 
inviting me to be present at an informal meeting to be held at 
Saratoga on the 21st inst. for the purpose of establishing an American 
Bar Association. 

I shall make every possible effort to be present at that meeting, but 
I fear that the prevalence of yellow fever in New Orleans may dis- 
arrange my programme, and possibly I may not reach Saratoga before 
the last days of this month. It would be to my great regret, for I 
would be anxious and proud to participate in the establishment of an 
association, so eminently useful to our profession, and calculated to 
do so much good to our whole country. I therefore request that you 
register me as a member of the American Bar Association. 

Very truly 
F. P. Pocué. 
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From JupcE James T. Mitronety, LL. D. 


AMERICAN LAw REGISTER, 
D. B. CANFIELD & Co., 
No. 229 South Sixth Street, Philadelphia. 
CUSHING’sS ISLAND, PORTLAND, ME. 
Aug. 10th, 1878. 

My DEAR SIR 

Some weeks ago I received a circular invitation to meet a number 
of prominent members of the bar at Saratoga on Aug. 21st and have 
been in hopes that I should be able to be present on such an interest- 
ing occasion, but I find that my plans for my summer vacation will 
not permit me, and I write now to say that two members of the 
Philadelphia Bar eminently qualified to represent it at such a meet- 
ing will be at Saratoga at that time—Hon. Henry M. Phillips and 
David W. Sellers Esq.—and to suggest that circulars of invitation be 
sent to them. Mr. Sellers will be at the United States Hotel. Mr. 
Phillips’ hotel I do not know but as he is a regular habitué of Saratoga 
I have no doubt a letter addressed to him at the general Post Office 
there will reach him. 

Mr. Phillips is somewhat withdrawn from active practice but 
takes great interest in public matters. Has been in Congress and is 
known in Philadelphia as the brains behind the conventions of the 
Democratic party. Mr. Sellers is the unquestioned leader of the 
junior bar—if indeed he can any longer be called a junior. Both 
are learned, accurate and able lawyers, and both have a largeness of 
view that fits them peculiarly for usefulness in a meeting of the kind 
proposed. I need not say that their personal and professional char- 
acters are of the highest. 

I shall be very glad to hear that the meeting has been successful and 
were it not for previous arrangements. not easily altered, I should 
certainly be present. 

Yours very respectfully 
JAMES T. MITCHELL. 


From Asa IGLEHART. 
OFFICE 
or Asa & J. E. IGLEHART, 


ATTORNEYS AT Law, 
EVANSVILLE, INp., August 14th, 1878 


DEAR SIR: 

I have the honor to receive an invitation by a number of the leaders 
of my-chosen and much beloved profession to a meeting at Saratoga 
N. Y. on the 21st to consider the feasibility and expediency of estab- 
lishing an American bar association. 
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My engagements forbid my enjoying the pleasure of being present 
at the meeting, which I greatly regret, and therefore address you as 
requested. 

The suggestion contained in the circular of invitation is, that in 
addition to the pleasure arising from the friendly intercourse of 
the members growing out of Such an association, it might be of service 
in assimilating the laws of the different states and extending the 
benefits of true reform. 

I very heartily concur in the view suggested. I cannot doubt that 
anything which will bring the leading laywers of the different states 
into more frequent communication and more intimate relations will 
tend to a better understanding of our various systems of laws. 

Our professional employment is necessarily exacting and the 
majority even of our leaders have little time or inclination to examine 
the peculiarities of the laws of-other states except as the necessities 
of their practice require it. 

A very striking illustration of the want of familiarity of the lawyers 
of one state with the laws of neighboring states is found in those 
states where the’ common law forms of practice still prevail, in 
reference to the effect of code reform. Thus we see one of the 
Nestors of the profession, one who has graced the supreme bench of 
his state and been the chief law officer of the Federal government, in 
an exhaustive and polished magazine article, declaiming against all 
code reforms and attributing the prostitution of the writ of injunction 
in the Railroad war in New York to the vice of code reform. When in 
truth as his own argument showed the absence of which he com- 
plained grew solely out of the defective state judiciary act giving 
jurisdiction to all the supreme judges in any part of the state to issue 
the writ in a case pending in any other part, as well as in his own 
district. 

The whole article was based [on] the fallacy that this provision 
emanated from the code of procedure, with which it did not have 
the slightest connection. This review by this great lawyer related 
to the laws of an adjoining state. 

More intimate communication between the lawyers of the different 
states would prevent such misapprehensions. 

I hope the Association will be formed and I shall take pleasure in 
cooperating in any steps tending to the formation and maintenance 
of the same. 

Respectfully yours &c. 
ASA IGLEHART. 

Hon. SIMEON E. BALDWIN 

New Haven, 
Conn. 
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From JupGe Grorce M. DALLAS. 


273 So. 4TH St. Purapa. 
My pe Sir, 

I address you in reply to a communication bearing the name of sev- 
eral members of the bar of different States, which was duly rec’d, 
& which I would have answered more promptly, but that I, until now, 
have hoped that I might be able to say that I would attend the meet- 
ing which it proposes. 

I regret that I cannot do so. I am heartily in sympathy with the 
movement which is contemplated, & which, if persisted in will, I do 
not doubt, be both pleasant & of service, as stated in the circular. 

Very Respectfully Yours 
Gro. M. DALLAS. 
14 Aug. 1878. 

SIMEON E. BALDWIN, Esq. 


From CHANCELLOR WILLIAM G. Hammonp, LL. D. 


J. L. Pickarpb, LL. D., 
President. 
W. G. Hammonp, LL. D., 
Chancellor Law Department. 
JoHN F. Ditton, M. D., LL. D. 
JAMES M. Love, LL. D. Professors. 
ORLANDO C. Howe. 


STaTE UNIVERSITY OF IOWA. 
LAW DEPARTMENT. 
Iowa Crry, Aug. 15th, 1878. 
Prof. Simeon E. Baldwin 
New Haven, Conn. 

My pEAR Srr:—I should have written before this, in acknowledg- 
ment of the circular sent me inviting me to attend the meeting at 
Saratoga on the 21st inst. had I not hoped until very lately to be able 
to accept and be present in person. I am in full sympathy with the 
movement to organize a National Bar Association, and hope that in 
the hands of such gentlemen as yourself and the signers of the call 
generally, it will be a complete success. I am obliged to spend my 
entire vacation at home this year, to get off my hands some work for 
the printers that I became pledged to long ago, but which I have found 
it impossible to do while the school was in session. I am just now 
completing the notes for an edition of Dr. Lieber’s Hermeneutics, 
out of print almost forty years, and have other work to do that must 
be done before the school opens again, such as a reprint of all my 
synopses of lectures, used in the daily work of our classes. But for 
this I would certainly attend. 
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I have written to Hon. John N. Rogers of Davenport, Iowa (who is 
spending August in the Adirondacks) urging him to attend. He is 
President of our State Bar Association, the first one formed in the 
country, and regarded as the finest legal mind in the State, or at 
least unexcelled by any. I hope he will be there and that you will 
form an acquaintance with him which I am sure will be mutually 
pleasant. 

Believe me with very sincere regard 

Yours &c. &c. &c. 
Wm. G. HAMMOND. 


From Senator JoHN W. Dantet, LL. D. 


LYNCHBURG V4 Augt 17th 1878. 
My DEAR Sir: 

I approve and commend most heartily the idea of an “ American 
Bar Association,” believing that such an organization would exert 
a fine influence in bringing the legal fraternity in closer communion,— 
and through exchange of views, and social intercourse occasionally, 
tend to give practical direction, and strength to the best opinions on 
legal reforms, and kindred measures. 

The assimilation of the laws of the different States, beyond the 
control of the Federal Government, would be stimulated; and it is 
best, even where such laws come within Federal jurisdiction, that 
they should be harmonized by the attrition, and guidance of public 
sentiment, rather than by the dictate of a centralized power. 

It is with deep regret that I find myself unable to arrange to meet 
the gentlemen who propose to inaugurate the proposed movement at 
Saratoga on the 21st Inst; and with very high appreciation of the 
compliment implied, that I received the invitation to do so. 

I can only send my best wishes to my brethren of the profession, 
upon whose probity, intelligence, learning, and public spirit, depends 
in so large a degree the purity, and wisdom of legislation, and the 
welfare of the country. 

With great respect, 
I am Sir, 
Your Obt Servt 
Jno. W. DANIEL. 
SrMEon E. BALDWIN EsqQet 


From Hon. BENJAMIN H. Brewster, LL. D. 


PHILADA: 
706 Walnut St. 
17 Augt. 78 
Dr Sk 
Fearing that I shall not be able to be present on the 21st at the 
proposed meeting to be held at Saratoga I write this note to you 
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as I have been requested to do to express my hope that an American 
Bar Association will be established so that friendly intercourse may 
be promoted between the members of the profession and so that true 
reforms may be projected in the administration of public justice 
from a responsible source. 
Yours very truly, 
BENJAMIN HARRISON BBEWSTER 
To SIMEON E. BALDWIN Esq 
New Haven, Conn. 


From WILLIAM ALLEN BuTLer, LL. D. 


HoTet BRIGHTON 
BRESLIN & SWEET PROPRIETORS 


GILSEY HOUSE Hore, NETHERWOOD, 
New York Netherwood, N. J. 
Jas H. BRESLIN Jas H. BRESLIN 
Propr Propr 


BricHTon BEAcu, C. I. August 20 1878 
Hon Simeon E. Baldwin 
DEAR Sir, 

The invitation to the proposed meeting of lawyers to be held at 
Saratoga on the 2ist inst did not reach me early enough to enable me 
to arrange to be present. I am in sympathy with any movement 
designed to promote union of sentiment and action in our profession 
throughout the country in aid of the important trusts committed to 
its special care. I believe that under a simple form of organization 
a National Bar Association might be formed with a central executive 
committee or council which in its representative capacity would be 
of great service in suggesting and promoting legislation, both State 
and Federal, in aid of more uniform and effective methods of legal 
administration. The defects of existing statutes become apparent in 
particular cases as they arise and if the profession in general were in 
communication with an organ of its own through which these defects 
might be pointed out and proper remedies suggested, the task of help- 
ing forward needed reforms would be greatly aided. In this and 
other ways I cannot doubt that much good may be accomplished by 
the establishment of the proposed Association. 

I am Yours very truly 
Wo ALLEN BUTLER, 
New York City. 


The circular of July 1, 1878, was noticed in the press, and 
several to whom it had not been sent, communicated with the 
committee of the Connecticut State Bar Association, indicating 
a willingness to attend the Saratoga meeting. 
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Among the letters of this kind was the following from Greene 
Durbin of Indiana, who at the request of the Secretary afterwards 
suggested the names of several Indiana lawyers as persons to 
whom it would be well to send invitations: 


GREENE DURBIN, 
ATTORNEY AT Law 
VERSAILLES, IND., July 23 1878. 
Simeon E. Baldwin Esq. 

Dr Sir, 

In a late number of the Cent. L. J. I observe a call has been made 
for a meeting of members of the Bar throughout the country, at Sara- 
toga on the 21 August inst, preparatory to the organization of an 
American Bar Association. 

It would be a very great pleasure to me to attend this meeting and 
take part in its proceedings. Have you any suggestions to make as 
to the mode of selecting delegates, as I see that is suggested. We 
have no State Bar Association in Indiana; and it is perhaps true, no 
such association exists in many of the counties of the State; and yet 
it would seem those who attend the suggested meeting should be 
accredited in some manner. 

There is a wide field, especially in the Western States, for extending 
the benefits of true reforms; and notably in restrictions upon the 
admission of persons to practice law. The large proportion of 
unnecessary and frivolous litigation grows out of the licensing of 
incompetent practitioners. This is an evil, the magnitude of which, 
one cannot appreciate, unless brought in actual contact with it. 
These raters of good moral character have brought a discredit upon 
the profession, that it will take years to eradicate, even with the help 
of merited reforms. 

The assimilation of laws of the different States, and consideration 
of the failure of unsuccessful legislation, are subjects of vast impor- 
tance to this country, whose laws and polity are shaped by so many 
different legislatures. 

The statute law of the different States is hardly more diverse than 
the statute law of the same State. 

An organized effort on the part of the members of the Bar of the 
whole country, cannot fail to exert a healthy influence upon the 
organization and material of State legislatures. 

Sincerely, 
GREENE DURBIN. 


In reply to an inquiry from Judge Ruger of New York, the 
following letter was sent to him, and shows who were invited to 
the Saratoga meeting from the New York Bar, outside of New 


York City: 
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Law OFFICE 
OF 
SIMEON E. BALDWIN. 
Simeon E. Baldwin, 
William K. Townsend, 
John H. Whiting. 
Prosrect House, BLOOMINGDALE, N. Y., 
August 6th, 1878 

Wm. C. Ruger, Esq. 

DEAR Sir, 

I have received your letter of Aug. 1st in which you ask me for 
the names of the gentlemen from New York, invited to attend the 
Saratoga meeting of Aug. 21st. Outside of New York city, they are, 
so far as I know, as follows: 


D. B. Beach Rochester W. C. Ruger, Syracuse 

W. J. Bacon, Utica J. C. Strong, Buffalo 

J. H. Camp, Lyons H. Sturges, Cooperstown 
Odle Close Cr. Falls M. L. Townsend Troy 

Roscoe Conkling, Utica W. A. Wheeler, Malone 

J. W. Covert, Flushing W. H. Sawyer, Canton 

C. Frost, Peekskill N. H. White, Syracuse 

A. B. James, Ogdensburgh M. Hale, Albany 

Fr. Kernan, Utica M. J. Greenwood, Newark 

H. §. McCall, Albany C. A. Richardson, Canandaigua 
H. A. Nelson, Po’keepsie Gov. Robinson 

W. Hunt, Jr., Utica Th. Bacon, Rochester 
C. R. Potter, N. Rochelle H. R. Durfee, Palmyra 

I. Hayne, Buffalo 


Yours truly, 
Simeon E. BALpwIn. 


Henry Hitchcock of St. Louis, sent the July 1, 1878 circulars 
to the following members of the Missouri Bar, outside of that 





city: 

Hon. Abram Comingo Independence Mo. 
C. C. Rozier Ste. Genevieve ” 
Theo. Bruere St. Charles ~ 
T. F. McDearmon St. Charles x: 
Phillips & Vest Sedalia Bie 
Heard & Jackson Sedalia = 
Hon. A. W. Lamb Hannibal = 
Cc. H. Mansur Chillicothe ‘0 
Pollard & Chapman Chillicothe ” 
T. Shackelford Glasgow a 
Shanklin, Low & McDougal Trenton - 


Bottsford & Williams 
Lay & Belch 
Hon. W. P. Hall 


26 


Jefferson City 
Jefferson City 
St. Joseph 
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Hon. P. Bliss Columbia Mo. 
Rea & Williams Savannah “3 
Edmund T. Allen 419 Olive St. Louis 
E. B. Adams 5th & Olive - 
Hon. S. M. Breckenridge 6th & Olive - 
Hon. James O. Broadhead 100 N 3d - 
Leverett Bell 14 City Hall 

Geo. W. Cline * 417 Pine = 
John D. S. Dryden 417 Olive ” 
John W. Dryden 417 Olive * 


G. A. Finkelnburg 
Thos. T. Gantt 


4th & Market 
219 Chestnut 


S. T. Glover 300 N 4th “4 
Hon. John B. Henderson Singer Building - 
Horatio M. Jones 5th & Olive si 


Edward C. Kehr 

H. C. McComas 

John W. Noble 

John C. Orrick 

John D. Pope 

John R. Shepley 
Geo. H. Shields 
David Wagner 
James E. Withrow ** 


5th & Walnut 
3d & Chestnut 
315 Olive 

315. Olive 

100 North 4th 
300 North 4th 
Singer Building 
417 Pine 

City Hall 





Early in July, the committee sent this further notice to those 
who had been invited to participate in the Saratoga Conference: 


A circular has been sent to you, signed by Benjamin H. Bristow 
and others, inviting you to be present at a meeting of lawyers from 
different parts of the country, to be held at Saratoga, August 21st, 
1878, to consider the advisability of establishing an American Bar 
Association. The meeting will open at 10 A. M., August 21st, at the 
Town Hall: and gentlemen attending it are requested to stop at 
Congress Hall, where, by a special arrangement, their board will be 
at the rate of $3.00 a day. 

R. D. HUBBARD, 
SrmMEon E. BALDWIN. 


July 9th, 1878. 

They also inserted the following advertisement in the daily 
Saratogian of August 21: 

NOTICE. 

The meeting of the members of the bar to take action in regard to 
forming an American Bar Association will be held at ten o’clock 
Wednesday morning, Aug. 21st, at the Town Hall, on Broadway, in 
the rooms of the Supreme Court (No. 6) on the ground floor. dit* 





* President St. Louis Bar Association. 
** Secretary St. Louis Bar Association. 
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At the time and place thus set about a hundred members of the 
Bar were present. ‘ 

Lieutenant Governor Averill of Connecticut called the meeting 
to order and nominated Hon. John H. B. Latrobe of Baltimore 
as temporary Chairman, and he was elected. Francis Rawle of 
Philadelphia and Isaac G. Thompson of Troy were chosen as 
temporary Secretaries. 

On taking the chair, Mr. Latrobe made a brief address on the 
dignity and importance of the legal profession, and the advis- 
ability of forming a national association. Such an association, 
he observed, might do much in the direction of simplifying and 
making uniform technical proceedings in the various states, and 
might exert much influence for good on the profession. Statutes 
were almost invariably drawn up or amended or improved by 
lawyers, and legislators had to go to lawyers for advice and infor- 
mation. Lawyers were thus really lawmakers, even when they 
were not in the halls of legislation. Members of such a profession 
should have a feeling of brotherhood, and should work together in 
sympathy and harmony for the highest ends. 

Simeon E. Baldwin of Connecticut then stated that a register 
had been prepared for signature by those present who had been 
invited to attend the Conference. An animated discussion arose 
on the point whether all the lawyers present should take part in 
the organization, or only those to whom invitations had been sent. 
It was finally decided that the list of those in attendance who had 
received circulars should first be made up, and they should 
organize the association. Afterwards, it was suggested, other 
lawyers present might be invited to participate. Seventy-three 
of those invited, coming from eighteen states and the District of 
Columbia, then signed the register. 

A Committee on Permanent Organization and Credentials was 
thereupon appointed, and shortly afterwards reported in favor 
of the passage of the following resolution: “ Resolved, that all 
gentlemen who have signed the register this day are properly 
accredited and constitute the members of this Conference.” It 
was resolved accordingly, and the committee then reported the 
nomination of Benjamin H. Bristow of Kentucky as permanent 
Chairman and the two temporary Secretaries as permanent 


Secretaries. 
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This report was accepted and Mr. Bristow took the chair, with 
the remark that he would not burden the meeting with a speech, 
but proceed straight to the business on hand. 

On the motion of Carleton Hunt of Louisiana, as amended on 
the motion of Edward J. Phelps of Vermont, it was then voted 
to proceed to organize a National American Bar Association, and 
that a committee of nine be appointed by the Chair to frame an 
appropriate Constitution and By-laws, and report the same at 
five o’clock the same afternoon. 

The following committee was so appointed : 

Carleton Hunt, Louisiana. 
Simeon E. Baldwin, Connecticut. 
Henry Hitchcock, Missouri. 
Edward J. Phelps, Vermont. 
James S. Pirtle, Kentucky. 
Henry Smith, New York. 

Rufus King, Ohio. 

William Gaston, Massachusetts. 
Henry Green, Pennsylvania. 

A committee of five was also appointed, consisting of E. F. 
Bullard of New York, J. H. Ashton of the District of Columbia, 
R. 8. Taylor of Indiana, A. Q. Keasbey of New Jersey, and 
Charles B. Andrews of Connecticut, to report additional candi- 
dates for membership from any members of the Bar then in 
Saratoga. 

A recess to five o’clock was then taken, at which time, on the 
report of this committee, twenty-five members of the Bar coming 
from ten states and the District of Columbia were elected. 

On motion of Mr. Baldwin, it was also voted that all those who 
had signed the call for the meeting, but were not present (nine in 
number), and all those who had been invited to take part in it, 
and had notified him that they desired to be present in response 
to the circular of July 1 (eighty-five in number), should be con- 
sidered as members of the Conference. 

The Committee on Constitution and By-laws then reported a 
form of Constitution. 

Rev. Dr. Emmons, a well-known Congregational minister of 
the eighteenth century, once said that when he was named as 
one of an ecclesiastical council to be convened, he generally wrote 
out in advance the “ result” and judgment of the council, and 











Founding of the American Bar Association 693 





carried it in his pocket, when he went to attend its sessions, as he 
found that this often saved a good deal of trouble and delay. 

For somewhat the same reasons, Mr. Baldwin had prepared, 
during his previous summer vacation in the Adirondacks, a draft 
of a Constitution for submission to the Saratoga Conference, and 
it was this which was reported by the committee, with hardly 
any change, except for the addition of an article (Art. V) em- 
bodying the rules as to membership which had been prescribed 
at the morning session. 

It was adopted, after discussion section by section, with slight 
alterations, and it was ordered that it be printed before the next 
session. 

On motion of Carleton Hunt of New Orleans, it was then voted 
that the present meeting be considered the first annual meeting 
of the Association, and that a General Council should be at once 
elected. Such an election was accordingly had, and it was 
directed that a report from the Council on nominations for the 
officers specified in the Constitution should be made at the 
opening of the session on the next day, at ten o’clock. 

At that hour the printed copies of the Constitution were ready 
for distribution, and the newly constituted Council reported 
favorably on thirty-seven applications for membership. These 
were from lawyers coming from seventeen states and the District 
of Columbia, who were duly elected. The Council also reported 
nominations for the officers of the Association. The gentlemen 
nominated were thereupon elected, and the President, Hon. James 
O. Broadhead of St. Louis, was escorted to the chair. His brief 
inaugural address is thus reported in the now rare pamphlet of 
forty-nine pages, entitled 

THE 
AMERICAN 
Bark ASSOCIATION. 

CALL FOR A CONFERENCE; PROCEEDINGS OF CONFERENCE; 
FIRST MEETING OF THE ASSOCIATION ; 
OFFICERS, MEMBERS, ETC. 
PHILADELPHIA 
JACKSON Bros., Printers, 404 Liprary STREET. 
1878. 

Mr. Broadhead said, on taking the chair, that he deemed it a high 
honor to be chosen as the presiding officer of a body with so exalted 
a mission as that of promoting the science of jurisprudence. The 
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purpose of the Association was a noble one, and he believed that it 
should seek to avoid becoming an agitator of the law, and rather aim 
to codify and harmonize, than to revolutionize or reform the law. 
The Association should watch the progress of events as they occur, 
and be ready to act on all matters of importance when the need 
arrives. The Association should not be ephemeral, but address itself 
honestly and earnestly to the great objects properly within its scope. 
Such an organization is new here, but is not new in other countries. 
The Order of Advocates is an organization that has stood for cen- 
turies in France, and has done much to promote the science of juris- 
prudence. So this Association, if faithful, may perform a similar 
work if all address themselves earnestly to the great work before it. 

Further elections to membership were then made and an Ex- 
ecutive Committee appointed. 

A motion to incorporate the Association was made, discussed at 
length, and laid upon the table. 

Before adjourning sine die, a resolution was adopted requesting 
the Executive Committee to devise and report to the next annual 
meeting measures for establishing close relations between the 
American Bar Association and the bar associations of the several 
states. 

On February 12, 1879, the Executive Committee adopted By- 
laws; and thus the organization of the Association was fully 
completed. 

At the annual meeting of the Connecticut State Bar Associa- 
tion held on January 22, 1879, the MSS. minutes show that the 
committee on the subject of a national bar association made their 
final report ; and it was thus summarized : 

“The committee on the subject of the organization of a Na- 
tional Bar Association reported through Mr. Simeon E. Baldwin, 
as follows: that the committee caused a circular to be issued, 
calling for an informal meeting to be held at Saratoga, New York, 
on the 21st day of August, A. D., 1878, to consider the feasibility 
and expediency of establishing an American Bar Association ; 
that pursuant to the said call, said meeting was held at Saratoga 
being attended by members of the profession from several States, 
including nine of the members of this Association, and that said 
meeting resulted in the formation of the American Bar Asso- 
ciation, with a regular constitution and numerous standing offi- 
cers and committees. The report was accepted.” 

Subsequently, when the minutes were printed, the report was 
more fully given, in these words: 
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“The Committee on the subject of the organization of a Na- 
tional Bar Association, reported, through Mr. Simeon E. Baldwin, 
that, deeming it more suitable that the call for a meeting to organ- 
ize such an association should proceed from gentlemen of the 
profession from different States, rather than from this State 
alone, they issued, after correspondence with the persons signing 
it, the annexed circular, dated July 1, 1878, and mailed copies to 
several hundred lawyers, in all parts of the country. 

The meeting thus called was well attended, nine of the members 
of this Association being present. Hon. J. H. B. Latrobe of the 
Baltimore Bar was called to the chair, temporarily, and after- 
wards was succeeded by Hon. B. H. Bristow of Kentucky. A 
general feeling was manifested in favor of a permanent organiza- 
tion ; and the movement resulted in the formation of an American 
Bar Association, with a regular Constitution, and numerous 
standing officers and committees. 

A copy of the proceedings of this conference is annexed to this 
report, from which it will be seen that all members of the Bar 
of any State, of five years’ standing, are eligible as members of 
the Association, provided they are nominated by a committee of 
gentlemen from the same State, known as a local council. The 
council for Connecticut consists of the President of this Associa- 
tion (Judge Seymour), Mr. Woodward of Norwalk, and Mr. Day 
of Hartford, and all applications for admission to the National 
Association should be made to one of them. 

The declared objects of the American Bar Association are ‘ to 
advance the science of jurisprudence, promote the administration 
of justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of the law, and encourage 
cordial intercourse among the members of the American Bar.’ 

There is to be an annual meeting, with addresses and discus- 
sions, and the character of the gentlemen who have become 
identified with the organization is such as to warrant the expecta- 
tion that its objects will be faithfully and judiciously pursued. 

Your Committee feel, therefore, that the State Bar Association 
of Connecticut may justly congratulate itself upon having initi- 
ated the movement which has resulted in launching an American 
Bar Association, under such favorable auspices 

In behalf of the Committee, 

StmeEon E. Batpwin, 
Secretary. 
New Haven, Jan. 20, 1879.” 


The report was accepted. 
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a. 
CONTRIBUTIONS OF COMPARATIVE LAW BUREAU. 
Tax oF War Prorits in HoLianp. 


The war has imposed such burdens on Holland that the exist- 
ing taxes, heavy as they were, were not sufficient to meet them, 
and it was therefore found necessary to levy special temporary 
taxes. It was first proposed to levy export duties on all goods 
which had increased in value owing to the war, but this was 
found impracticable. A commission was appointed on October 5, 
1915, to prepare a report on how a temporary tax could be imposed 
on increase of income or capital as a result of the war, together 
with the draft of a bill carrying its recommendations in due 
effect. 

The commission consisted of representatives of the interests 
which would be affected by the proposed measure, of financial 
experts and of treasury officials. Their report and proposed bill, 
which were handed in on February 21, 1916, were approved by 
the Secretary of the Treasury with only slight changes, and were 
adopted without material modifications by the Chambers in May, 
1916. 

As the tax is levied on increase of income during the war, it is 
necessary to ascertain what the income was during the war and 
before the war. The law contains the following provisions on this 
subject: In the first place, it is retroactive ; although adopted in 
1916, the tax is levied on any increase, due to the war, in 1914 
and 1915. The income before the war is found by taking the 
average of the three years preceding. Where no books have been 
kept from which such income can be ascertained, the income 
during 1913 serves as basis. Where persons, who according to 
law are obliged to keep books, fail to give complete information 
and full inspection of their books, the tax is doubled. 

Profits from speculation in merchandise, even if not made in 
the ordinary course of the business in which a person is engaged, 
are included, but, as is the case with the income tax, profits 
from speculation in stocks and bonds by others than brokers or 
bankers are not taken into consideration. As the tax is levied 
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on income and not on property, the fact that capital has increased 
by the rise in value of land or stocks does not make a person 
liable to pay the tax; nor, on the other hand, can he deduct a 
decrease in such value from the extra profits he has made. The 
forming of a reserve or the writing off on plant, etc., to cover extra 
depreciation on account of excessive use, or depreciation of any 
installation made for war purposes which will lose in value after 
the war, isallowed. Where the increase on income is partly due to 
the investment of prior profits on which the tax has already been 
paid, a deduction of5 per cent on such amount is allowed. 

Dividends on shares of domestic corporations have not to be 
included, because the tax is paid at the source. 

Any increase not falling within these exceptions is presumed 
to be due to the war. The words “ directly or indirectly due to 
the war” must be given a broad interpretation. It was stated, 
for instance, that if a jeweler makes large sales because his cus- 
tomers had profited by the war, such profits made by him fall 
within the law, and, in view of this fact, it can easily be seen that 
it will be difficult to overcome the presumption and give satis- 
factory proof that the extra profit was not due to the war. 

The amount of the tax is fixed as follows: If the extra profit 
has been less than 2500 guilders ($1000), 10 per cent of the 
excess over 1000 guilders ($400); if the profit exceeds 2500 
guilders, 30 per cent of the excess over two thousand guilders 
($800). 

As any part of 100 guilders ($40) is not taken into con- 
sideration, extra profit under 1100 guilders is free from the tax. 

Reduction of income due to the war in any one year during the 
war may be deducted from any increase in subsequent years, or, if 
such loss occurs after payment has been made in preceding years, 
such amount paid will be entirely or partly paid back. If, for 
instance, there had been an increase for 1914 of $10,000, on 
which the tax had been paid, a loss of $20,000 in 1915, and an 
increase of $10,000 in 1916, the tax paid in 1914 would be 
refunded, and the balance of $10,000 credited on the increase for 
1916, so that no tax is finally paid at all. The burden of proof is 
on the individual to show that such diminution is due to the war. 

Corporations pay on their entire net profit, whether dis- 
tributed as dividend or not. If subsequent to the war the capital 
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stock is increased or decreased, the law presumes that, if it had 
not been for the war, there would have been an increase of profits 
at the rate of 5 per cent on the new capital, and in case of 
diminution, a decrease at the rate of 5 per cent on the amount 
withdrawn ; for instance, if a company made a profit of $70,000 
before the war, and in 1915 a profit of $80,000, but there has 
been a decrease of the capital on October 1, 1915, of $160,000, the 
amount subject to taxation is calculated as follows: 5 per cent 
of $160,000 for three months ($2000) is deducted from the 
average profit before the war, making such amount $68,000; the 
excess profit therefore is $12,000. 

On the other hand, where a company had an average profit 
before the war of $80,000, and after war began of $100,000 during 
the year 1915, but the capital stock had been increased on January 
1, 1915, with $200,000, $10,000 (being 5 per cent of such in- 
crease) is deducted from the $20,000 increase, making the 
amount liable to taxation $10,000. 

If a company has made before the war a profit of less than 
5 per cent, it will have the right anyhow, if it makes, e. g., 7 per 
cent during the war, to deduct 5 per cent, in order to arrive 
at the amount on which the tax has to be paid. 

The revenue obtained from this tax is to be applied to the pay- 
ment of the extra expenses incurred on the breaking out of the 
war, and if there should be an excess it can be applied to paying 
off part of the loans issued in 1914 and 1915. The final section 
of the law provides that a law shall be introduced, repealing the 
tax, within a year after the close of the war. 


JURISPRUDENCE. 

An English ship was sold on execution and the proceeds were 
deposited in court. The holder of a mortgage, given in pursuance 
of the provisions of English law, and duly recorded in England, 
but not recorded in Holland, claimed a preference. The owner of 
a German vessel, and a Dutch firm, who had been damaged by 
reason of such vessel coming into collision with the English ship, 
claimed a preference, basing their claim on an English statute ; 
the Dutch law does not grant a preference to a claim of that 
character. They also claimed that the mortgagee was not entitled 
to a preference, because the forms of the Dutch law were not 
complied with. 
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The court, affirming the courts below, held: That the same 
effect was to be given to the mortgage, as was given to it by the 
English law, and further, that, as the collision had not taken 
place in English waters, there could be no question of a prefer- 
ence for the claim for damages resulting from such collision ; 
that the law of the forum and not the law of the ship’s naticnality 
or flag governed. 

Otter vs. East Asiatic Company, et al., Court of the Hague, 
December 24, 1915. 


In November, 1914, the defendant, a Hollander, residing in 
England, but operating a cocoa factory in Holland, entered into 
a contract with the plaintiff, agreeing to sell him a certain quan- 
tity of cocoa to be delivered at the end of December. On his 
refusal to deliver, an action was brought against him, asking the 
court to declare the contract dissolved and asking for damages. 
In his answer he pleaded that the English law governed, and 
that in English law an action at law could not be brought 
for the purpose of having a contract declared dissolved, and, 
furthermore, that his carrying out the contract would be in 
violation of the Trading with the Enemy Proclamation No. 2, 
which forbids the supplying directly or indirectly of any goods 
for the use or benefit of an enemy country or an enemy, that 
plaintiff had refused to give a declaration that the cocoa would 
not be sold to Germany, and that in the absence of such declara- 
tion he could not deliver the goods without rendering himself 
liable to the penalties prescribed in the above proclamation. 

The court held that as the goods were to be manufactured and 
delivered in Holland, the Dutch law applied, and that the action 
was properly brought; that, as far as the principal defense was 
concerned, the defendant knew, at the time that the contract was 
made, of the existence of the English proclamation, and that, 
where, with such knowledge, he made a contract absolute and 
unconditional in form, he had to bear the risk resulting from the 
carrying out of the contract ; that the plaintiff had offered to bind 
himself not to sell personally the cocoa to Germany, but that 
defendant had not been satisfied with this, but had required him 
to warrant absolutely that the cocoa would not be sent to Germany 
by anyone, or at any time; that the proclamation, even as 
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amended, did not require such a sweeping guarantee, and that, in 
any case, the defendant had not the right to ask for it as a con- 
dition of fulfilling his contract. 

van der Graaf vs. Beukers, Tribunal of Rotterdam, October 5, 
1916. 


An action was brought against the State of the Netherlands for 
injuries to the horse of the plaintiff, caused by coming into con- 
tact with telephone wires which had been negligently allowed to 
remain in the highway by the defendant who operated such 
telephone. The defendant contended that, in operating such tele- 
phone, it was acting in its sovereign or public capacity, and 
that, therefore, Sections 1401 and 1402 of the Civil Code, which 
provide that everyone who commits a wrongful act is bound to 
repair the damage caused by it, were not applicable, as that code 
only has in view acts of private persons, and does not refer to 
acts done in a public or sovereign capacity. 

The courts below held that the section in question was general 
and was applicable whenever a wrongful act was committed by 
the state in any capacity, whether public or private. The Court 
of Appeals declined to pass on the broad question, but affirmed 
the judgment for plaintiff on the ground that, in any case, an 
act, when committed, not in the exercise of the public function 
itself, but in the construction or operation of works or agencies, 
such as railroad or telephone systems, the fact that their object 
is to enable the state to exercise such public functions, does not 
prevent the statute from applying, and that the state stands in 
the same position as any private person who constructs or operates. 
such work. 

Spies vs. The State of the Netherlands, Court of Appeals, 
December 31, 1915. a. is. F 


Frencu INcoME TAXES. 


Just before the war, by a law of July 15, 1914, the French 
Parliament provided for a personal income tax. This law lay 
dormant through the first months of the war, until a series of 
executive decrees necessary for its application made it take effect 
beginning with April, 1916. (Vide Journal Officiel, April 6, 
1916.) 
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The original law made the basic rate 2 per cent on the taxable 
income, with a universal exemption of 5000 francs, and diminu- 
tions for the portions of the income up to 25,000 francs. 

By a law of December 30, 1916, the basic (maximum) rate 
was raised to 10 per cent, and the exemption was reduced to 3000 
francs. (Journal Offictel, December 31, 1916.) 

This same law of December 30, 1916, provided an exceptional 
war tax on every Frenchman of military age exempted from 
service, unless so exempted by reason of wounds or sickness 
incurred in active service, or unless being an indigent person, or 
a father having four minor children at his charge, or having a 
son lost or disabled in active service. This tax is 12 francs a 
year, plus 25 per cent of the amount of such persons’ income tax. 

The tax on income from securities was raised to 5 per cent 
(foreign securities, 6 per cent). Other taxes were increased, and 
the old taxes on “ doors and windows,” on “ personal belongings,” 
and the “ patent ” for exercise of a business or profession, were 
left in force. : 

These three ancient taxes—“ portes et fenétres,” “ personelle- 
mobiliére,” and “ patente ”—are at last done away with by a law 
of July 31, 1917. The new law substitutes a tax on various 
descriptions of revenue, supplementary to the general income tax, 
and raises the income tax. basic rate to 12} per cent. (Journal 
Officiel, August 1, 1917.) 

Among other items newly taxed, interest on loans and deposits 
of money is taxed 5 per cent; income from liberal professions is 
taxed 3} per cent, and income from salaries, pensions, annuities, 
ete., above certain minimum amounts, 3} per ‘cent. (The prac- 
tical result is found to be, for a person of moderate income, a 
doubling of his taxation.) 

A further important tax is laid by this law upon commercial 
and industrial profits, the basic tax of which is fixed at 44 per 
cent, scaled down for profits below 5000 francs. 

Independently of this tax, a special tax is laid upon the total 
amount of business done by the large retail stores: this tax 
varying from 1/10 of 1 per cent to 4 of 1 per cent, according as 
the amount of the turnover of the business exceeds 1,000,000 


39 


francs. 
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Strange as it may seem, the farmer does not escape. A tax is 
laid upon profits from agriculture, above certain carefully calcu- 
lated minimum amounts dependent upon the rental value of his 
land, at 3? per cent. 

The general income tax applies to every resident of France, and 
to all his income above 3000 francs, after making the deductions 
allowed for direct taxes paid, for interest paid on indebtedness, 
and for losses incurred in business, and also after the deductions 
allowed on the joint return of man and wife, and the deductions 
allowed to a head of a family for dependents. 

Of the first 5000 francs beyond the 3000 francs exemption, 
1/10 is counted taxable; of the next 4000 frances, 2/10; of the 
next 4000 francs, 3/10; of the next 4000 francs, 4/10; of the next 
20,000 francs, 5/10; of the next 20,000 frances, 6/10; of the next 
20,000 francs, 7/10; of the next 20,000 francs, 8/10; and of the 
next 50,000 francs, 9/10. ‘Thus a man having more than 150,000 
francs income, is taxed 124 per cent on 101,100 francs, as rep- 
resenting the first 150,000 francs, plus 124 per cent on the rest 
of his income above 150,000 francs. 

Provision is made for a reduction of all of the personal income 
taxes for the taxpayer who shows that he has dependents (minor 
children, etc.), each tax being reduced 5 per cent for one de- 
pendent, 10 per cent for two, 20 per cent for three, 30 per cent 
for four, 40 per cent for five, and 50 per cent for six or more. 

Cares B. FERNALD. 


THE ARGENTINE CiviL Cope. 

The Comparative Law Bureau of the American Bar Association 
has published a translation of the Argentine Civil Code, together 
with the Constitution of the Argentine Nation and Law of Civil 
Registry. The translation was made from the original Spanish 
iext by Mr. Frank L. Joannini, who had already established a 
reputation as an official translator of Spanish-American codes. 
The work was done under the supervision of Messrs. Phanor J. 
Eder, Robert J. Kerr and Joseph Wheless as a Committee on 
Revision of the American Bar Association. The text of the 
translation is preceded by an introduction written by Mr. Phanor 
J. Eder, which contains an historical and analytical review of the 
Argentine Civil Code and the sources of Argentine civil law. 
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The Constitution of the Argentine nation is divided into two 
parts. The first part contains the declarations, rights and 
guaranties, and the second the provisions in respect to the authori- 
ties of the federal government and the provincial governments. 
The powers of the federal government are divided into legislative 
executive and judicial. The provincial governments retain all 
the powers not delegated by the constitution to the federal gov- 
ernment and the powers which they may have expressly reserved 
by special agreements at the time of their incorporation. The 
constitution will be easily comprehensible by any person trained 
in the constitutional history and jurisprudence of the United 
States. 

The civil code went into effect January 1, 1871. Up to the 
present time only two laws amending the code have been passed. 
The first in 1882 purported to be simply a correction of typo- 
graphical errors, but contained amendments that went beyond a 
mere change of form. The second repealed the original title on 
marriage and substituted in its place the law of civil marriage of 
Nevember 2, 1888, as amended by the law of November 12, 1889. 

The draft of the civil code was prepared by a single commis- 
sioner, Dr. Velez Sarsfield, the most eminent lawyer of his day. 
His draft was presented by the Executive Power to Congress on 
August 25, 1869, and was enacted into law without any discus- 
sion whatsoever on September 29, 1869. This procedure was 
ascribed in part to the great authority which the eminent author 
of the code enjoyed and in part to the strong influence of the 
President who evidently considered the work of a single dis- 
tinguished lawyer on a subject of this character of more value than 
the deliberations of members of a legislature elected because of 
personal or political qualifications. 

The Argentine Civil Code follows closely the Code Napoléon 
in most fundamental matters but adopts a different method of 
classification and arrangement. Book I includes persons in gen- 
eral and personal rights in family relations. Book II includes 
personal rights in civil relations. Book III includes real rights 
and Book IV includes successions. The sources of the Argentine 
civil law, as distinguished from the historical sources of the civil 
code, are as follows: 

1. The constitution. 
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2. Treaties with foreign powers. 

3. The text and spirit of the civil code. 
4, The principles of analogous laws. 

5. The general principles of law. 

The order of their application and supremacy is established 
by the terths of the constitution and civil code. The constitution 
provides : 

“This Constitution, the laws of the Nation which Congress 
may enact in pursuance thereof, and the treaties with foreign 
powers are the supreme law of the Nation; and the authorities of 
every Province are bound to abide thereby, notwithstanding any 
provision to the contrary contained in the Provincial laws or 
constitutions, excepting, as to the Province of Buenos Aires, the 
treaties ratified after the Compact of November 11, 1859.” 
(Constitution, Article 31.) 

The civil code provides: 

“Tf a civil question cannot be decided, either by the words or 
the spirit of the law, the principles of analogous laws shall be 
followed, and if the question should still remain doubtful, it 
shall be settled according to the general principles of law, taking 
into consideration the circumstances of the case.” (Civil Code, 
Article 16.) 

One of the distinguishing features of the work is the manner 
in which the use of the civil law terms and common law terms 
has been co-ordinated. The translator, with excellent judgment, 
has used literal translations of civil law terms in the text of the 
translation. ‘The corresponding ideas in Anglo-Saxon juris- 
prudence are usually expressed by terms of the common law 
which were either taken from other sources or were so altered in 
the course of their transit through the early stages of Anglo-Saxon 
jurisprudence that they bear no resemblance to the civil law 
terms. The co-ordination in the use of civil law terms and 
common law terms has been accomplished mainly by the prepara- 
tion of an index in which the principal common law terms are 
indexed with reference to the civil law terms which most nearly 
correspond to them in legal concept. In other cases a convenient 
foot-note defines the exact meaning of the civil law terms or 
explains its relation to one or more terms of the common law. A 
few concrete examples will make clearer than any general descrip- 
tion the efficient manner in which this has been done. 
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The common law action designated by the word “ replevin ” is 
one of the fundamental actions of Anglo-Saxon jurisprudence. 
It is defined in Cyc. as “a form of action which lies to regain 
_ possession of personal chattels which have been unlawfully taken 
or detained, and also for damages for the taking and detention.” 
No amount of legislation has succeeded in eliminating the term 
“replevin ” from the phraseology of Anglo-Saxon jurisprudence. 
“The statutory action of ‘ claim and delivery ’ has been held to be 
only a modification of the common law remedy of replevin, and 
substantially the same as that remedy.” (34 Cyc. 1354.) 

No lawyer familiar with the origin of the action of replevin and 
its development in Anglo-Saxon jurisprudence would imagine 
that exactly the same origin and development would take place 
in any other jurisprudence. But every lawyer would know that 
every civilized jurisprudence would provide one or more methods 
of arriving at the same beneficial results. The problem would be 
to find the corresponding remedies in a foreign jurisprudence. 
This problem has been solved in the translation of the Argentine 
Civil Code in the following manner: 

In the index the word “replevin ” is followed by a reference 
to “ revendication ” and “ retention.” By a further examination 
of the index and text we find that “ revendication ” is defined in 
Article 2792 and “retention” in Article 3973 in the following 
language: 


b 


“ An action of revendication is an action arising out of the 
ownership which everyone has of particular things, whereby the 
. owner who has lost the possession thereof claims it of and revendi- 
cates it from the person who is in possession of the thing. 

“The right of retention is the power which the holder of a 
thing belonging to another has to retain possession thereof until 
payment is made of what is due him by reason of the same thing.” 

This definition on its face shows that the right of retention is 
closely analogous to a lien. This suggests to the inquisitive mind 
an examination of the index on the subject of “ liens.” We then 
find a reference to “ privileges” and “ retention.” A further 
examination of the index and the text discloses that “ privilege ” 
is defined in Article 3909 in the following langauge: 

“The right granted by the_law to a creditor to be paid in 
preference to another, is called in this Code a privilege.” 
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An examination of the titles and chapters in which these 
articles are found will disclose te the Anglo-Saxon investigator 
the provisions of the Argentine civil law on the question of the 
right to the possession and recovery of personal poopesty. 

Another illustration is the common law term “ merger,” which 
is defined in Cyc. as “ the absorption or catinguithenans of one 
estate or contract in another, being an operation of law not 
depending upon the intention of the parties.’ The word 
“merger ” in the index of the Argentine Civil Code is followed 
by a reference to the word “confusion,” which is defined in Article 
896 in the following language: 

“Confusion takes place when the qualities of creditor and 
debtor are united in the same person, either by universal suc- 
cession or any other cause; or when a third person is the heir of 
both the creditor and the debtor. In either case, the confusion 
extinguishes the debt with all its accessories.” 

In like manner the common law term “ power of attorney ” 
followed by a reference to the civil law term “ mandate,” which 
is defined in Article 1903 in the following language : 

“ A mandate, as a contract, takes place when one party gives 
another the power, which the latter accepts, to represent him, for 
the purpose of executing in his name and for his account some 
juridical act, or a series of acts of this nature.” 

An illustration of the use of explanatory foot-notes is found 
in the translation of Section 1212: 

“ A person who has entered into a contract involving things 
belonging to another as things belonging to himself, and fails to 
make delivery thereof, commits the crime of stellionate, and is 
liable for all damages.” 


The foot-note defines : 

“Stellionate: In Civil Law, a name given generally to all 
species of frauds committed in making contracts, not specially 
defined.” (Escriche, Diccionario de Legislacién y Jurispru- 
dencia.) 

These illustrations will show the valuable character of the 
translation as an efficient source of practical information for the 
lawyer engaged in the difficult task of the immediate determina- 
tion of the rights and remedies of clients under the Argentine 
civil law. Those who have collaborated in its production are 
entitled to the commendation of all persons interested profes- 
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sionally or personally in the development of civil relations be- 
tween the United States and Argentina. 


Frank D. Pavey. 
New York, September 20, 1917. 


The Argentine Civil Code, Together with the Constitution and 
Law of Civil Registry. Translated by Frank L. JOANNINI. 
(Boston: The Boston Book Company, 1917, 732 pp.) 

The Comparative Law Bureau of the American Bar Association 
has again attested its public service by the publication of an 
English translation of the Argentine Civil Code. The translator, 
the late Frank L. Joannini, had already rendered important 
service by the translation for the United States Bureau of Insular 
Affairs of several of the codes of our insular possessions. The 
translation before us evidences the valuable supervision of the 
Committee of Revision, Messrs. Eder, Kerr and Wheless. No 
one who has had experience in rendering into English the legal 
concepts embraced in the system of a civil law country can fail 
to appreciate the difficulty of the translator’s task, nor be unduly 
captious in the criticism of terminology. The work under review 
incorporates civil law terms in literal translation, such as “ pres- 
tation,” “mandatory,” “rehibitory vices,” “tutorship,” “ bene- 
fit of inventory,” “ fisc,” “ usufruct,” “ paternal power,” “ reven- 
dication,” “ transaction ” (for the common law “ compromise ”) 
and numerous others. Sometimes the expression is explained in 
a foot-note, at other times the Anglo-American lawyer will be 
compelled to bring to the subject some prior orientation. This 
method, however, whatever its weakness, is preferable to any 
attempt at a free translation, with its efforts, inevitably mislead- 
ing and inaccurate, to employ a complete common-law termi- 
nology. Considering the great difficulties involved, the transla- 
tion is very creditable. Not the least commendable feature of the 
work, is the excellent introduction by Phanor J. Eder. 

A translation of the Argentine Civil Code is of more than 
academic interest to the American lawyer, for the economic bonds 
between the Anglo-American countries, especially the United 
States and Argentina, are growing stronger from year to year. 
Scientifically, the code is not the best in Latin America. It was 
drafted by the noted jurist, Dalmacio Velez Sarsfield in 1865-68, 
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and it was adopted by Congress in “ libro cerrado” (as a closed 
book) without discussion, in 1869. With but slight amendment, 
it is in force today. It was compiled, not as a synthesis of the 
historical development of a people’s law, but from a variety of 
extraneous sources, such as foreign codes, the studies of jurists, 
etc., and very largely from the draft code of Teixeira de Freitas, 
of Brazil. 

While a remarkable example of legal codification, it has not 
proved uniformly responsive to the practical needs of a rapidly - 
growing community ; but fortunately a good commercial code and 
much judicial interpretation have been helpful in developing its 
usefulness. Brazil, which furnished the scholar on whose founda- 
tions Velez Sarsfield built, has, finally, after years in discussion 
in Congress and the work of many jurists, adopted a civil code 
which promises to take rank among the best products of modern 
codification, including the codes of Germany and Switzerland. 
Its translation into English, now in course of preparation, is 
awaited with interest. 

An index of 100 pages adds materially to the practical utility 
of the present translation of the Argentine code and the physical 
make-up of the book is attractive. It should be heartily welcomed 
by the American Bar. 


EpwiIn M. BorcHarpb, 
Professor Yale University School of Law. 
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In re Proposals for Membership 


1. All membership proposals should be promptly forwarded direct to the Vice- 
President for the candidate's State for attention by him and the Local Council 
for that State. See list of Vice-Presidents below. 

2. See proposal blank on the reverse side of this page. It is not necessary that 
candidates should sign any application papers or pay dues in advance of 
being notified of election by the Membership Committee. 


3. Additional proposal blanks will be promptly furnished on application to the 
MEMBERSHIP COMMITTEE, Lucien Hugh Alexander, Esqr., Chairman, 3400 
Chestnut Street, Philadelphia. 


4. It is not essential that there should be a letter of transmittal with a 
proposal; but should one be sent it is requested, in order that a duplicate record 
may be made, that @ carbon copy of the letter to the Vice-President be at the 
sume time forwarded to the MEMBERSHIP COMMITTEE at above address, 


VICE-PRESIDENTS AMERICAN BAR ASSOCIATION 1917-1918 
State Name of Vice-President Address 
Alabama .....-...esEdmund W. Pettus........ Baker Bldg., Selma. 
Alaska .....++++..Frederick M. Brown.......Judge U. S. Court, Valdez. 
Arizona .. y D. .-Chief Justice Supreme Court, Phoenix. 
Arkansas ... ‘Wm. H. Arnold 107 Broad St., Texarkana. 
California .........Isidore B. Dockweiler..... 735 Van Nuys Bldg., Los Angeles. 
Colorado = cgleaaaatil illiam L. Hartman First Nat’] Bank Bldg., Pueblo. 
Connecticut .......George D. Watrous........121 Church St., New Haven. 
Delaware ..........Edward G. Bradford U. S. District Judge, Wilmington. 
Dist. of Columbia. Jeon W. Needham 1317 F St., Washington. 
Florida ° J. Ralston Bldg., Miami. 
Georgia 21 B. Savannah Fire Ins. Co. Bldg., Savannah. 
Hawaii x. G. M. 1 Chief Justice Supreme Court, Honolulu. 
Idaho ‘re 8. Dietric U. 8. District Judge, Boise. 
Illinois ‘harles J. O’Connor.. --1730 Tribune Bldg., Chicago. 
Indiana -Charles L, Jewett.........Main and Pearl Sts., New Albany. 
Towa «Thomas J. Bray........++-- 7-9 Golden Eagle Block, Oskaloosa. 
«Wm. Osmond 1515 Stone St., Great Bend. 
Kentucky .........John G. Tomlin Walton. 
Louisiana ..... -++eRalph S. Thornton Alexandria. 
Maine ..... parpens -William M. Ingraham.....97 Exchange St., Portland. 
DE q.cocesvec Mek B, BI, cccsaccocces 928 Equitable Bldg. , Baltimore. 
Massachusetts .....Henry N. Sheldon -270 Commonwealth Ave., Boston. 
Michigan pre eee Nester Block, Marquette. 
Minnesota .. ‘Frank Crassweller ......... Exchange Bldg., Duluth. 
Mississippi ... . Se Hazlehurst. 
Missouri as H. 4 .++++--804 First Nat’] Bank Bldg., Kansas City 
Montana y illic ee 29 Bailev Block, Helena. 
Nebraska i +. Omaha Nat’] Bank Bidg., Omaha. 
Nevada -e..Frank H. a boeeneeauns Nixon Blidg., Reno. 
New Hampshire . <lJames P. Tut Attorney General’s Office, Concord. 
v -Richard aero Parker 765 Broad St., Newark. 
C. id Cromwell Bldg., Albuquerque. 
e New York. 
North Carolina ...Pl: . Justice Supreme Court, Raleigh. 
North Dakota .....Harrison A. Bronson....... Northwestern Bldg., Grand Forks. 
ee -»-Edward Kibler Newark Trust Co. Bldg., Newark. 
Oklahoma Charles B. Ames Am. Nat’l Bank Bldg., Oklahoma City. 
Oregon . Richard W. Montague Yeon Bldg., Portland. 
Pennsylvania ...... S. Leslie Mestrezat Justice Supreme Court, Uniontown. 
Philippine Islands 
and China .Charles S. Lobingier......., Judge U. S. Court, Shanghai, China. 
Porto Rico Manuel Rodriguez-Serra ...San Juan. 
Rhode Island ......Thomas A. Jenckes........ 916 Turks Heac Bldg., Providence. 
South Carolina ....T. Moultrie Mordecai......People’s Office Bldg., Charleston. 
South Dakota .....Charles 8. Whiting... .Judge Supreme Court, Pierre. 
Tennessee ..... --»- Robert F. Jackson......:.. 230 4th Ave., N.. Nashville. 
eevee «..++eHiram Glass Jol Scarbrough Bidg., Austin. 
RES SSE 1505 Walker Bank Bldg., Salt Lake City. 
estvenecos Marvelle C. Webber Chaffee Bidg., Rutland. 
Sa «..--Thomas Wall Shelton Nat’l Bank of Commerce Bldg., Norfolk. 
Washington Charles E. Shepard New York Bldg., Seattle. 
West Virginia Fleming N. Alderson Richwood. ‘ 
Wisconsin William A. Hayes ... Wells Bidg., Milwaukee. 
Wyoming TU William E. Mullen First Nat’! Bank Bldg., Cheyenne. 
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